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Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
HUB  LAW  OFFICES 

711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

PAUL  MORANTZ,  ESQ. 

P.0.  Box  511 

Pacific  Palisades,  CA  90272 
(310)  459-4745 


Attorney  for  Defendant 
GERALD  ARMSTRONG 


DECEIVED 
MAR  2  3  1SC3 


hub  law  offices 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 

not-for-profit  religious  ) 

corporation;  ) 

) 

Plaintiffs,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

Defendants.  ) 

) 

_ ) 

) 

AND  RELATED  CROSS  ACTION  ) 

) 

_ ) 


NO.  BC  052395 

DECLARATION  OF  FORD  GREENE 
IN  SUPPORT  OF  DEFENDANT'S  REPLY 
FOR  STAY  OF  PROCEEDINGS 


Date:  March  23,  1993 

Time:  9:00  a.m. 

Dept:  30 

Motion  Cut  Off:  April  5,  1993 
Discovery  Cut  Off:  4/5/93 
Trial  Date:  May  3,  1993 


FORD  GREENE  declares: 

1.  I  am  an  attorney  licensed  to  practice  law  in  the  Courts 
of  the  State  of  California  and  am  the  attorney  of  record  for 
Gerald  Armstrong,  defendant  and  cross-complainant  herein.  I  am 
familiar  with  the  files  in  this  case,  the  appeal  of  the 
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preliminary  injunction  issued  by  Ronald  M.  Sohigian  on  May  28, 

I 

1992,  and  the  appeals  of  Church  of  Scientology  of  California  v. 
Armstrong .  California  Court  of  Appeal,  Second  Appellate  District, 
Division  3,  Civil  No.  B  025920  and  Church  of  Scientology  of 
California  v.  Armstrong,  Bent  Corvdon,  Appellee.  California  Court 
of  Appeal,  Second  Appellate  District,  Division  4,  Civil  No.  B 
038975.  | 

The  following  exhibits  are  true  and  correct  copies  of 
documents  filed  in  this  and  the  aforementioned  other  litigation  of 
which  I  have  first-hand  knowledge  concerning  which  I  would  testify 
if  called  as  a  witness. 

Exhibit  Document 


A.  Application  for  Extension  of  Time  to  File  Respondent's 

Brief;  Declaration  of  Karen  D.  Holly;  Order,  filed  March 
11,  1993  in  Church  of  Scientology  International  v. 

Armstrong .  California  Court  of  Appeal,  Second  Appellate 
District,  Division  4,  Civil  No.  B  069450 

B.  Declaration  of  Paul  Morantz,  executed  March  21,  1993,  in 
the  within  case. 

C.  Mutual  Release  of  All  Claims  and  Settlement  Agreement, 
dated  December,  1986. 

D.  Respondent's  Petition  for  Permission  to  File  Response 
and  for  and  Extension  of  Time  to  File  Response,  filed 
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February  28,  1990  in  Church  of  Scientology  of  California 
v.  Armstrong.  California  Court  of  Appeal,  Second 
Appellate  District,  Division  3,  Civil  No.  B  025920. 

E.  Declaration  of  Gerald  Armstrong,  executed  March  15, 

1990,  filed  in  Church  of  Scientology  of  California  v. 
Armstrong,  Bent  Corvdon,  Appellee.  California  Court  of 
Appeal,  Second  Appellate  District,  Division  4,  Civil  No. 
B  038975. 

F.  Declaration  of  Gerald  Armstrong,  executed  December  25, 
1990,  filed  in  Church  of  Scientology  of  California  v. 
Armstrong,  Bent  Corvdon,  Appellee.  California  Court  of 
Appeal,  Second  Appellate  District,  Division  3,  Civil  No. 
B  038975  and  B  025920  (Consolidated  Appeal) . 

G.  Excerpt,  Reporter's  Transcript  of  Proceedings,  December 
23,  1991,  in  Church  of  Scientology  of  California  v. 
Armstrong .  Los  Angeles  Superior  Court  Case  No.  C  420153. 

H.  Amended  Memorandum  of  Points  and  Authorities  in  Support 
of  Plaintiff's  Motion  for  Preliminary  Injunction  for 
Breach  of  Contract,  filed  May  7,  1992,  in  the  within 
case . 

i 

I.  Excerpt,  Reporter's  Transcript  of  Proceedings  on  Motion 
for  Preliminary  Injunction  May  27,  1992,  in  the  within 
case . 
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J.  Opposition  to  Motion  for  Preliminary  Injunction,  filed 
May  11,  1992,  in  the  within  case. 

K.  Table  of  Contents,  Appellant's  Opening  Brief,  filed 
January  20,  1993,  in  Church  of  Scientology  International 
v .  Armstrong ,  California  Court  of  Appeal,  Second 
Appellate  District,  Division  4,  Civil  No.  B  069450. 

L.  Excerpts,  Deposition  of  Gerald  Armstrong,  June  24,  1992, 
and  July  22,  1992,  in  the  within  case. 

M.  Declaration  of  Laurie  J.  Bartilson  in  Support  of 
Application  for  Order  to  Show  Cause  Why  Gerald  Armstrong 
Should  Not  Be  Held  in  Contempt,  executed  December  31, 
1992,  in  the  within  case. 

N.  Reporter's  Transcript  of  Proceedings,  February  19,  1993, 
in  the  within  case. 

Under  penalty  of  perjury  pursuant  to  the  laws  of  the  State  of 
California  I  hereby  declare  that  the  foregoing  is  true  and  correct 
according  to  my  first-hand  knowledge,  except  those  matters  stated 
to  be  on  information  and  belief,  and  as  to  those  matters,  I 
believe  them  to  be  true. 
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DEFENDANT'S  REPLY  MEMORANDUM  IN  SUPPORT  OF  STAY  OF  PROCEEDINGS 


Civil  No.  B  069450 


COURT  OF  APPEAL 


STATE  OF  CALIFORNIA 
SECOND  APPELLATE  DISTRICT 
DIVISION  4 


RECEIVED 
MAR  1  9  1393 
hub  lay/  offices 


CHURCH  OF  SCIENTOLOGY  INTERNATIONAL,  ) 

) 

Plaintiff-Respondent,  ) 

) 

vs.  ) 

) 

GERALD  ARMSTRONG ,  ) 

) 

Defendant-Appellant.  ) 

_ ) 


[Los  Angeles  Superior 
Court  No.  BC  052395] 
COURT  OF  APPEAL  •  SECOND  DIST. 

FILED 

MAR  1 1 1993 

JOSEPH  A.  LANE _ Clerk 

£•£-— IAPI  .cTn:<  Jr. - Sop^ty  Clerk 


On  appeal  from  the  Superior  Court  of  the  County 
of  Los  Angeles,  the  Honorable  Ronald  M.  Sohigian. 


APPLICATION  FOR  EXTENSION  OF 
TIME  TO  FILE  RESPONDENT'S  BRIEF; 
DECLARATION  OF  KAREN  D.  HOLLY;  ORDER 


Karen  D.  Holly 
BOWLES  &  MOXON 
6255  Sunset  Boulevard 
Suite  2000 

Los  Angeles,  California  90028 
(213)  661  -  4030 


Attorney  for  Respondent 


Civil  No.  B  069450 


COURT  OF  APPEAL 
STATE  OF  CALIFORNIA 
SECOND  APPELLATE  DISTRICT 
DIVISION  4 


CHURCH  OF  SCIENTOLOGY  INTERNATIONAL,  ) 

)  [Los  Angeles  Superior 

Plaintiff-Respondent,  )  Court  No.  BC  052395] 

) 

vs.  ) 

) 

GERALD  ARMSTRONG,  ) 

) 

Defendant-Appellant.  ) 

_ ) 


APPLICATION  FOR  EXTENSION  OF 
TIME  TO  FILE  RESPONDENT'S  BRIEF; 
DECLARATION  OF  KAREN  D.  HOLLY;  ORDER 


Plaintiff-Respondent,  Church  of  Scientology  International, 
requests  this  additional  extension  of  time  within  which  to  file  its 
responsive  brief  due  to  scheduling  conflicts  which  have  arisen  due 
to  the  press  of  litigation.  Respondent's  brief  is  currently  due  to 
be  filed  on  March  22,  1993.  Appellants'  lead  counsel  in  this 
appeal  proceeding,  however,  has  had  a  series  of  appellate  and  trial 
court  deadlines  to  meet  in  other  matters,  and  has  not  been  able  to 
complete  the  responsive  brief  in  this  case.  As  detailed  in  the 
attached  Declaration  of  Karen  D.  Holly,  these -actions  have  included 
preparation  of  an  opening  brief  in  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit,  oral  argument  and  the  filing  of  a 


post-trial  letter  brief  in  Division  3  of  this  Court,  and  the 
preparation  of  a  very  extensive  opening  appellate  brief  to  be  filed 
in  Division  7  of  this  Court,  and  the  preparation  of  a  Reply  brief, 
to  be  filed  in  Division  3  of  this  Court.  Additionally  Appellant's 
lead  counsel  is  committed  to  an.  intensive  schedule  of  depositions 
in  the  second  half  of  March  and  the  first  weeks  of  April  in  a  case 
in  the  District  Court  in  Washington,  D.C. 

The  additional  time  requested  will  enable  Respondent's  counsel 
to  brief  fully  and  adequately  the  matter  before  the  Court. 
Respondent,  who  has  previously  obtained  extensions  totalling  61 
days  for  the  submission  of  his  opening  brief,  is  not  prejudiced  by 
this  request.  The  responsive  brief  will  be  completed  and  filed  on 
or  before  April  21,  1993,  with  no  additional  requests  for 
extension. 

WHEREFORE,  Respondents  respectfully  request  that  this  motion 
be  granted. 

Dated:  March  11,  1993  Respectfully  submitted, 


Eric  M.  Lieberman 
RABINOWITZ ,  BOUDIN,  STANDARD 
KRINSKY,  &  LIEBERMAN,  P.C. 


-and- 


BOWLES  &  MOXON 


iteren  D .  Holly 

Attorneys  for  Respondent 


Z 


DECLARATION  OF  KAREN  D.  HOLLY 

I,  Karen  D.  Holly,  hereby  declare  and  state: 

1.  I  am  an  attorney  of  record  for  Respondent  Church  of 
Scientology  International  in  this  case.  I  have  personal  knowledge 
of  the  matters  set  forth  below,  and  if  called  upon  to  do  so,  could 
and  would  competently  testify  thereto. 

2.  Eric  M.  Lieberman,  of  the  firm  of  Rabinowitz,  Boudin, 

Standard,  Krinsky,  &  Lieberman,  P.C.,  is  the  lead  appellant  counsel 
for  the  plaintiff-respondent.  Since  the  filing  of  appellant's 
opening  brief  on  January  19,  1993,  Mr.  Lieberman  has  been  and  is 

directly  responsible  for  the  following  appellate  matters: 

1)  The  preparation  and  filing  of  Appellants' 

Opening  Brief  in  the  case  of  United  States  v> 

Zolin  and  church  of  Scientology  of  California. 

United  States  Court  of  Appeals  for  the  Ninth 
Circuit,  Case  Nos.  91-55990,  91-55506,  and  91- 
56210  (on  remand  from  the  United  States 
Supreme  Court) ; 

2)  The  presentation  of  oral  argument  before 
Division  Three  of  the  California  Court  of 
Appeal  for  the  Second  Appellate  District  in 
the  case  of  Dee  Rowe  et  al .  v.  Church  of 
Scientology  of  Orange  Countv.  et  al,.  Case  No. 

B0704060  (the  "Rowe11  case)  ; 

t 

* 

3)  The  preparation  and  submission,  at  the 
Request  of  the  Third  Division  panel,  of  a 
post-hearing  letter  brief  in  the  Rowe  case; 


4)  The  preparation  of  the  Opening  Brief  in  the 
case  of  Religious  Technology  Center  et  al,  v, 

Joseph  A.  Yannv .  et  al..  pending  before 
Division  Seven  of  this  Court,  Case  No. 

BC58291.  This  brief,  due  on  March  15,  1993, 
is  a  massive  undertaking  it  covers  the 

events  of  two  separate  and  complete  trials  in 
an  action  which  was  bifurcated  into  a  jury 
trial  and  a  separate  bench  trial  —  both  of 
which  are  under  appeal ;  and 

5)  The  preparation  of  the  Reply  Brief  in  the 
case  of  Religious  Technology  Center  et  al.  v. 

Joseph  A.  Yannv.  et  al..  pending  before  Division 
Three  of  this  Court,  Case  No.  B  068261.  This 
brief  is  due  on  March  22,  1993. 

3.  Additionally,  Mr.  Lieberman  has  a  longstanding  commitment 
to  participate  in  a  series  of  depositions  in  the  case  of  Church  of 
Scientology  International,  et  al.  vs.  Eli  Lilly  and  Co.,  et  al.. 

United  States  District  Court,  D.C.,  Case  No.  92-1892  (SS)  . 
Depositions  in  this  case  are  currently  scheduled  for  March  11,  12, 
17,  18  and  April  1,  2,  7  and  8. 

3.  The  additional  30  days  for  the  filing  of  movant's 
responsive  brief  will  enable  Respondents'  counsel  to  provide  this 
Court  with  a  complete  and  concise  brief  while  still  fulfilling  all 
of  his  other  appellate  and  trial  court  obligations. 

4 .  Respondent  has  previously  sought  from  this  Court  and  been 
granted  one  30  day  extension  of  time  within  which  to  file  its 


responsive  brief.  Appellant  has  previously  obtained  court- 


sanctioned  extensions  and  delayed  the  filing  of  his  opening  brief 
further  by  submitting  an  oversized  brief  which  was  rejected  by  this 
Court.  Appellant  filed  his  opening  brief  a  total  of  61  days  after 
the  date  originally  set  by  the  Court  for  this  briefing. 

5.  I  aim  not  aware  of  any  prejudice  that  will  result  to  any 
party  or  person  if  the  Court  grants  this  application  for  extension 
of  time. 

6.  This  application  is  made  in  good  faith  and  because 
additional  time  is  reasonably  necessary  and  is  not  made  for  any 
purposes  of  delay. 

I  declare  under  penalty  of  perjury  under  the  laws  of  the  State 
of  California  that  the  foregoing  is  true  and  correct. 

Executed  this  11th  day  of  March,  1993  at  Los  Angeles, 
California. 


Attorney  for  Respondent 
Church  of  Scientology 
International 


H:\Ametron\Extend.Add 


ORDER 


IT  IS  ORDERED  that  Respondent  Church  of  Scientology 
International  may  have  an  extension  of  time  of  3  0  days  in  which  to 
file  it's  responding  brief,  up  to  and  including  April  21,  1993. 


Dated:  March 


Mftl?  19g| 

1993 


PRESIDING  JUSTICE 


PFOOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  s  s  • 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 
party  to  the  within  action.  My  business  address  is  6255  Sunset 
Blvd.,  Suite  2000,  Hollywood,  California  90028. 

On  March  11,  1993,  I  served  the  foregoing  document 
described  as  APPLICATION  FOR  EXTENSION  OF  TIME  TO  FILE 
RESPONDENT'S  BRIEF;  DECLARATION  OF  KAREN  D.  HOLLY;  ORDER  on 
interested  parties  in  this  action 

[  ]  by  placing  the  true  copies  thereof  in  sealed  envelopes  as 
stated  on  the  attached  mailing  list; 

[X]  by  placing  [  ]  the  original  [X]  a  true  copy  thereof  in 
sealed  envelopes  addressed  as  follows: 

FORD  GREENE 
HUB  Law  Offices 

711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  CA  94960-1949 

PAUL  MORANTZ 
P.O.  Box  511 

Pacific  Palisades,  CA  90272 
[X]  BY  MAIL 

[  ]  *1  deposited  such  envelope  in  the  mail  at  Los  Angeles, 
California.  The  envelope  was  mailed  with  postage 
thereon  fully  prepaid. 

[X]  As  follows:  I  am  "readily  familiar"  with  the  firm's 
practice  of  collection  and  processing  correspondece 
for  mailing.  Under  that  practice  it  would  be 
deposited  with  U.S.  postal  service  on  that  same  day 
with  postage  thereon  fully  prepaid  at  Los  Angeles, 
California  in  the  ordinary  course  of  business.  I  am 
aware  that  on  motion  of  party  served,  service  is 


-2- 


presumed  invalid  if  postal  cancellation  date  or 
postage  meter  date  is  more  than  one  day  after  date  of 
deposit  for  mailing  in  affidavit. 

Executed  on  March  11,  1993  at  Los  Angeles,  California. 

[  ] * *  ** (BY  PERSONAL  SERVICE)  I  delivered  such  envelope  by 
hand  to  the  offices  of  the  addressee. 

Executed  on  _ ,  1993,  at  Los  Angeles,  California. 

[X]  (State)  I  declare  under  penalty  of  the  laws  of  the  State 
of  California  that  the  above  is  true  and  correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the  office  of 
a  member  of  the  bar  of  this  court  at  whose  direction  the 
service  was  made. 


Type  or  Print  Name 


Signature 


*  (By  Mail,  signature  must  be  of  person  depositing  envelope 
in  mail  slot,  box  or  bag) 

**  (For  personal  service  signature  must  be  that  of  messenger) 
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DECLARATION  OF  PAUL  MO RANT Z  j 

I,  Paul  Mcrentz,  do  herebv  declare  as  follows: 

I  am  an  attorney  for  the  Defendant  and  if  called  to  the ; 

stand 

and  sworn  under  oath  1  could  competently  testify  as  follows: 

1.  On  March  17,  1S93,  I  appeared  for  Defendant's 

application  for  a  stay  or  in  alternative  additional  time  to. 
respond  to  summary  judgment  motions.  The  clerk  advised  the  court) 
wanted  a  hearing  on  the  matter  on  March  23,  1993.  Laurie 

j 

Bartilson  than  advised  your  declarant  that  it  was  her  position 
the  oppositions  to  the  summary  judgment  motions  were  due  that, 
day,  i.e.  the  17th.  I  advised  they  were  net  as  your  declarant' 
was  served  bv  mail  .  Ms.  Bartilson  than  advised  it  didn't  matter 

j 

because  Mr.  Ford  was  personally  served.  • 

♦  i 

2.  Given  Ms.  Bartilson 's  position,  although  not  agreed j 
with,  I  asked  the  clerk  if  we  could  speak  to  the  court  on  that j 
issue  alone.  The  clerk  advised  us  we  could  not  but  that  all 
matters  would  be  heard  on  March  23,  1993. 

3.  Not  surprisingly,  for  Scientology,  Ms.  Bartilson  then 
filed  a  false  notice  of  ruling  indicating  the  court  would  not 
extend  time  to  respond  to  the  summary  judgments.  This  led  to  you 
declarant  filing  a  corrected  notice  of  ruling  (Ex.  A). 

4.  To  bootstrap  their  arguments,  Scientology  has  now  filed 

a  declaration  saying  it  personally  served  your  declarant  with  one 

' tj " 

of  the  summary  judgment  motions.  ,  This  is  the  second  time  in  this 
litigation  Scientology  has  falsely  so  stated,  and  under 
circumstances  quite  similar. 

5.  At  the  injunction  hearing,  Scientology  claimed  persona] 
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service  of  papers  on  your  declarant.  Not  only  was  this  a  lie, 
but  your  declarant  provided  the  court  with  the  mailed  envelope 

the  papers  came  in  which  bore  a  post  date  one _ slay,  $_f.t er  the: 

alleged  personal  service  in  the  Scientology  declaration.  As  a 
result  the  court  ordered  a  short  continuance. 

6.  In  this  instance,  all  of  Scientology's  summary  judgment: 
motions  were  received  by  your  declarant  in  the  mail  on  the  same 
day.  Each  motion  says  it  was  served  on  your  declarant  by  mail 
(Ex.B).  Only  when  it  became  to  their  interest  to  argue 
otherwise,  was  the  new  position  taken.  This  all  maya  be. 
surprising  to  the  court.  To  those  of  us  who  have  litigated  ir. 
the  past  against  .the  Scientology  firm  o  Bowies  and  Moxcn,  it  is 
not . 

j 

I  declare  under  penalty  of  perjury  that  the  above 
is  true  and  correct  to  the  best  of  my  belief. 

Executed  on  3  *2 — |  _ ,  1993  at  Lcs  Angeles, 

California 
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PAUL  MORANTZ 

A  Professional  Corporation 
P.O.  Box  511 

Pacific  Palisades,  California  90272 
(310)  459-4745  , 

HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
(415)  258-0360 

Attorneys  for  DEFENDANT  GERALD  ARMSTRONG 


IN  THE  SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
COUNTY  OF  LOS  ANGELES 


RECEIVED 
MAR  2  0  1S93 
HUB  LAV-  OFFICES 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL,  a  California 
not-for-profit  religious 
corporation ; 

Plaintiffs, 


vs . 


GERALD  ARMSTRONG;  DOES  1 
through  25,  inclusive. 

Defendants . 


)  CASE  NO.  BC  052  395 
)  (Marin  County  Sup.  Ct. 
)  Case  No.  152  229 
) 

) 

) 

)  NOTICE  OF 
)  CORRECTED  RULING 
) 


) 

) 

) 

) 

) 

) 

) 


TO  ALL  PARTIES  AND  THEIR  ATTORNEYS  OF  RECORD: 

f  J 

PLEASE  TAKE  NOTICE  that  upon'  ex-parte  application  of 
defendant  on  March  17,  1993  in  Department  30,  the  court  ordered 
a  hearing  on  said  application  for  March  23,  1993  at  8:30  AM. 

Opposing  papers  are  to  be  filed  by  noon  on  March  19,  1993 
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and  FAXed  to  defendant's  counsel  by  said  time.  Any  reply  papers 


are  to  be  filed  by  noon  March  22,  1993  and  FAXed  to  plaintiff's 
counsel  at  said  time. 

<r 

The  court  did  not  rule  on  any  matters  contained  in 
defendant's  ex-parte  application  and  deferred  the  same  to  the 
hearing  of  March  23,  1993.  No  one  was  requested  to  give  notice. 


Date 


Attorney  for  Defendant 
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PROOF  OF  SERVICE  BY  MAIL 

I  am  a  resident  of  Los  Angeles  County,  am  over  the  age  of 

eighteen,  and  not  a  party  to  ttye  herein  action.  My  business 

address  is  P.0.  Box  511,  Pacific  Palisades,  California  90272. 

On  March  18,  1993,  I  served  the  within  Notice  of  Corrected 

Ruling  on  the  parties  by  placing  a  copy  of  the  same  in  a  sealed 

envelope  with  postage  thereon  and  placed  the  same  in  the  United 

States  mail  at  Pacific  Falisades  address  as  follows: 

Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street 
Suite  450 

San  Francisco,  CA  94104 

Laurie  J.  Bartilson 
BOWLES  &  M0X0N 
6255  Sunset  Boulevard 
Suite  2000 
Hollywood,  CA  90028 

I  declare  that  the  above  is  true  under  the  penalty  of 
perjury.  Executed  on  March  18,  1993,  at  Pacific  Palisades, 


California . 


EXHIBIT  B 


PROOF  OF  SERVICE  BY  MAIL  :•/ 

I  am  a  resident  of  Los  Angeles  County,  am  over  the  age1  of 

eighteen,  and  not  a  party  to  ttye  herein  action.  My  business 

address  is  P.0.  Box  511,  Pacific  Palisades,  California  90272. 

On  March  18,  1993,  I  served  the  within  Notice  of  Corrected 

Ruling  on  the  parties  by  placing  a  copy  of  the  same  in  a  sealed 

envelope  with  postage  thereon  and  placed  the  same  in  the  United 

States  mail  at  Pacific  Palisades  address  as  follows: 

Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street 
Suite  450 

San  Francisco,  CA  94104 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 
6255  Sunset  Boulevard 
Suite  2000 
Hollywood,  CA  90028 

I  declare  that  the  above  is  true  under  the  penalty  of 
perjury.  Executed  on  March  18,  1993,  at  Pacific  Palisades, 


California . 


MUTUAL  RELEASE  OF  ALL  CLAIMS  AND  SETTLEMENT  AGREEMENT 

1.  This  Mutual  Release  of  All  Claims  and  Settlement 
Agreement  is  made  between  Church  of  Scientology  International 
(hereinafter  "CSI")  and  Gerald  Armstrong,  (hereinafter 
"Plaintiff")  Cross-Complainant  in  Gerald  Armstrong  v.  Church 
of  Scientology  of  California.  Los  Angeles  Superior  Court, 

Case  No.  420  153.  By  this  Agreement,  Plaintiff  hereby 
specifically  waives  and  releases  all  claims  he  has  or  may  have 
from  the  beginning  of  time  to  and  including  this  date, 
including  all  causes  of  action  of  every  kind  and  nature, 
known  or  unknown  for  acts  and/or  omissions  against  the 
officers,  agents,  representatives,  employees,  volunteers, 
directors,  successors,  assigns  and  legal  counsel  of  CSI  as 
well  as  the  Church  of  Scientology  of  California,  its  officers, 
agents,  representatives,  employees,  volunteers,  directors, 
successors,  assigns  and  legal  counsel;  Religious  Technology 
Center,  its  officers,  agents,  representatives,  employees, 
volunteers,  directors,  successors,  assigns  and  legal  counsel; 
all  Scientology  and  Scientology  affiliated  organizations  and 
entities  and  their  officers,  agents,  representatives, 
employees,  volunteers,  directors,  successors,  assigns  and 
legal  counsel;  Author  Services,  Inc.,  its  officers,  agents, 
representatives,  employees,  volunteers,  directors, 
successors,  assigns  and  legal  counsel;  L.  Ron  Hubbard,  his 


heirs,  beneficiaries.  Estate  and  its  executor;  Author's 
Family  Trust,  its  beneficiaries  and  its  trustee;  and  Mary  Sue 
Hubbard,  (all  hereinafter  collectively  referred  to  a 
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"Releasees").  The  parties  to  this  Agreement  hereby  agree  as 
follows : 


2.  It  is  understood  that  this  settlement  is  a  compromise 
of  doubtful  and  disputed  claims,  and  that  any  payment  is  not 
to  be  construed,  and  is  net  intended,  as  an  admission  of 
liability  on  the  part  of  any  party  to  this  Agreement, 
specifically,  the  Releasees,  by  whom  liability  has  been  and 
continues  to  be  expressly  denied.  In  executing  this 
settlement  Agreement,  Plaintiff  acknowledges  that  he  has 
released  the  organizations,  individuals  and  entities  listed 
in  the  above  paragraph,  in  addition  to  those  defendants 
actually  named  in  the  above  lawsuit,  because  among  other 
reasons,  they  are  third  party  beneficiaries  of  this  Agreement. 

3.  Plaintiff  has  received  payment  of  a  certain  monetary 
sum  which  is  a  portion  of  a  total  sum  of  money  paid  to  his 
attorney,  Michael  J.  Flynn.  The  total  sum  paid  to  Mr.  Flynn 
is  to  settle  all  of  the  claims  of  Mr.  Flynn's  clients. 
Plaintiff's  portion  of  said  sum  has  been  mutually  agreed  upon 
by  Plaintiff  and  Michael  J.  Flynn.  Plaintiff's  signature 
below  this  paragraph  acknowledges  that  Plaintiff  is  completely 
satisfied  with  the  monetary  consideration  negotiated  with  and 
received  by  Michael  J.  Flynn.  Plaintiff  acknowledges  that 
there  has  been  a  block  settlement  between  Plaintiff's 
attorney,  Michael  J.  Flynn,  and  the  Church  of  Scientology 
and  Churches  and  entities  related  to  the  Church 


of.  Scientology,  concerning  all  of  Mr.  Flynnrs  clients  who 
were  in  litigation  with  any  Church  of  Scientology  or  related 
entity.  Plaintiff  has  received  a  portion  of  this  bl 
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amount,  the  receipt  of  which  he  hereby  acknowledges. 
Plaintiff  understands  that  this  amount  is  only  a  portion  of 
the  block  settlement  amount.  The  exact  settlement  sum 
received  by  Plaintiff  is  known  only  to  Plaintiff  and  his 
attorney,  Michael  J.  Flynn,  and  it  is  their  wish  that  this 
remain  so  and  that, this  amount  remain  confidential. 


Signature  lqj^  f^t^frerfald  Armstrong 


4.  For  and  in  consideration  of  the  above  described 
consideration,  the  mutual  covenants,  conditions  and  release 
contained  herein,  Plaintiff  does  hereby  release,  acquit  and 
forever  discharge,  for  himself,  his  heirs,  successors, 
executors,  administrators  and  assigns,  the  Releasees, 
including  Church  of  Scientology  of  California,  Church  of 
Scientology  International,  Religious  Technology  Center,  all 
Scientology  and  Scientology  affiliated  organizations  and 
entities,  Author  Services,  Inc.  (and  for  each  organization  or 
entity,  its  officers,  agents,  representatives,  employees, 
volunteers,  directors,  successors,  assigns  and  legal 
counsel) ;  L.  Ron  Hubbard,  his  heirs,  beneficiaries,  Estate 
and  its  executor;  Author's  Family  Trust,  its  beneficiaries 
and  trustee;  and  Mary  Sue  Hubbard,  and  each  of  them,  of  and 
from  any  and  all  claims,  including,  but  not  limited  to,  any 
claims  or  causes  of  action  entitled  Gerald  Armstrong  v. 

’i 


Church  of  Scientology  of  California.  Los. Angeles  Superior 
Court,  Case  No.  420  153  and  all  demands,  damages,  actions  and 


causes  of  actions  of  every  kind  and  nature,  known 
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for  or  because  of  any  act  or  omission  allegedly  done  by  the 
Releasees,  from  the  beginning  of  time  to  and  including  the  date 
hereof.  Therefore,  Plaintiff  does  hereby  authorize  and  direct 
his  counsel  to  dismiss  with  prejudice  his  claims  now  pending  in 
the  above  referenced  action.  The  parties  hereto  will  execute 
and  cause  to  be  filed  ,a  joint  stipulation  of  dismissal  in  the 
form  of  the  one  attached  hereto  as  Exhibit  "A" . 

A.  It  is  expressly  understood  by  Plaintiff  that  this 
release  and  all  of  the  terms  thereof  do  not  apply  to  the 
action  brought  by  the  Church  of  Scientology  against  Plaintiff 
for  Conversion,  Fraud  and  other  causes  of  action,  which 
action  has  already  gone  to  trial  and  is  presently  pending 
before  the  Second  District,  Third  Division  of  the  California 
Appellate  Court  (Appeal  No.  B005912) .  The  disposition  of 
those  claims  are  controlled  by  the  provisions  of  the 
following  paragraph  hereinafter. 

B.  As  of  the  date  this  settlement  Agreement  is  executed, 
there  is  currently  an  appeal  pending  before  the  California 
Court  of  Appeal,  Second  Appellate  District,  Division  3, 
arising  out  of  the  above  referenced  action  delineated  as 
Appeal  No.  3005912.  It  is  understood  that  this  appeal  arises 
out  of  the  Church  of  Scientology's  complaint  against 
Plaintiff  which  is  not  settled  herein.  This  appeal  shall  be 
maintained  notwithstanding  this  Agreement.  Plaintiff 
agrees  to  waive  any  rights  he  may  have  to  take  any  further 

i  i 

appeals  from  any  decision  eventually  reached  by  the  Court  of 
Appeal  or  any  rights  ,  he  may  have  to  oppose  (by  responding  brief 
or  any  other  means)  any  further  appeals  taken  by  the 
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.urch  of 

u 


Scientology  of  California.  The  Church  of  Scientology  of 
California  shall  have  the  right  to  file  any  further  appeals  it 
deems  necessary. 

5.  For  and  in  consideration  of  the  mutual  covenants, 
conditions  and  release  contained  herein,  and  Plaintiff 
dismissing  with  prejudice  the  action  Gerald  Armstrong  v. 

Church  of  Scientology  of  California,  Los  Angeles  Superior 
Court,  Case  No.  420  153,  the  Church  of  Scientology  of  California 
does  hereby  release,  acquit  and  forever  discharge  for  itself, 
successors  and  assigns,  Gerald  Armstrong,  his  agents, 
representatives,  heirs,  successors,  assigns,  legal  counsel  and 
estate  and  each  of  them,  of  and  from  any  and  all  claims,  causes 
of  action,  demands,  damages  and  actions  of  every  kind  and 
nature,  known  or  unknown,  for  or  because  of  any  act  or  omission 
allegedly  done  by  Gerald  Armstrong  from  the  beginning  of  time  to 
and  including  the  date  hereof. 

6.  In  executing  this  Agreement,  the  parties  hereto,  and 
each  of  them,  agree  to  and  do  hereby  waive  and  relinquish  all 
rights  and  benefits  afforded  under  the  provisions  of  Section 
1542  of  the  Civil  Code  of  the  State  of  California,  which 
provides  as  follows: 

"A  general  release  does  not  extend  to  claims  which 
the  creditor  does  not  know  or  suspect  to  exist  in 
his  favor  at  the  time  of  executing  the  release, 
which  if  known  by  him  must  have  materially  affected 
his  settlement  with  the  debtor." 

7.  Further,  the  undersigned  hereby  agree  to  the 

1  J 

following: 

A.  The  liability  for  all  claims  is  expressly  denied  by 


the  parties  herein  released,  and  this  final  compromi 


,d 


settlement  thereof  shall  never  be  treated  as  an  admission  of 
liability  or  responsibility  at  any  time  for  any  purpose. 

B.  Plaintiff  has-  been  fully  advised  and  understands 
that  the  alleged  injuries  sustained  by  him  are  of  such 
character  that  the  full  extent  and  type  of  injuries  may  not 
be '.known  at  the  date  hereof,  and  it  is  further  understood 
that  said  alleged  injuries,  whether  known  or  unknown  at  the 
date  hereof,  might  possibly  become  progressively  worse  and 
that  as  a  result,  further  damages  may  be  sustained  by 
Plaintiff;  nevertheless,  Plaintiff  desires  by  this  document 
to  forever  and  fully  release  the  Releasees.  Plaintiff 
understands  that  by  the  execution  of  this  release  no  further 
claims  arising  out  of  his  experience  with,  or  actions  by, 
the  Releasees,  from  the  beginning  of  time  to  and  including 
the  date  hereof,  which  may  now  exist  or  which  may  exist  in 
the  future  may  ever  be  asserted  by  him  or  on  his  behalf, 
against  the  Releasees. 

C.  Plaintiff  agrees  to  assume  responsibility  for 
the  payment  of  any  attorney  fee,  lien  or  liens,  imposed 
against  him  past,  present,  or  future,  known  or  unknown,  by 
any  person,  firm,  corporation  or  governmental  entity  or  agency 
as  a  result  of,  or  growing  out  of  any  of  the  matters  referred 
to  in  this  release.  Plaintiff  further  agrees  to  hold 
harmless  the  parties  herein  released,  and  each  of  them,  of  and 
from  any  liability  arising  therefrom. 

t 

* 

D.  Plaintiff  agrees  never  to  create  or  publish  or 
attempt  to  publish,  and/or  assist  another  to  create  for 
publication  by  means  of  magazine,  article,  book  or  other 
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similar  form,  any  writing  or  to  broadcast  or  to  assist 
another  to  create,  write,  film  or  video  tape  or  audio  tape 
any  show,  program  or  movie,  or  to  grant  interviews  or  discuss 
with  others,  concerning  their  experiences  with  the  Church  of 
Scientology,  or  concerning  their  personal  or  indirectly 
acquired  knowledge  or  information  concerning  the  Church  of 
Scientology,  L.  Ron  Hubbard  or  any  of  the  organizations, 
individuals  and  entities  listed  in  Paragraph  1  above. 

Plaintiff  further  agrees  that  he  will  maintain  strict 
confidentiality  and  silence  with  respect  to  his  experiences 
with  the  Church  of  Scientology  and  any  knowledge  or 
information  he  may  have  concerning  the  Church  of  Scientology, 

L.  Ron  Hubbard,  or  any  of  the  organizations,  individuals  and 
entities  listed  in  Paragraph  1  above.  Plaintiff  expressly 
understands  that  the  non-disclosure  provisions  of  this 
subparagraph  shall  apply,  inter  alia,  but  not  be  limited,  to 
the  contents  or  substance  of  his  complaint  on  file 
in  the  action  referred  to  in  Paragraph  1  hereinabove  or  any 
documents  as  defined  in  Appendix  "A"  to  this  Agreement, 
including  but  not  limited  to  any  tapes,  films,  photographs, 
recastings,  variations  or  copies  of  any  such  materials  which 
concern  or  relate  to  the  religion  of  Scientology,  L.  Ron 
Hubbard,  or  any  of  the  organizations,  individuals,  or  entities 
listed  in  Paragraph  1  above.  The  attorneys  for  Plaintiff, 
subject  to  the  ethical  limitations  restraining  them  as 
promulgated  by  the  state  or  federal  regulato'ry  associations 


or  agencies,  agree  not  to  disclose  any  of  the  terms  and 
conditions  of  the  settlement  negotiations,  amount  of  £h® 


settlement,  or  statements  made  by  either  party  during 
settlement  conferences.  Plaintiff  agrees  that  if  the  terms  of 
this  paragraph  are  breached  by  him,  that  CSI  and  the  other 
Releasees  would  be  entitled  to  liquidated  damages  in  the 
amount  of  $50,000  for  each  such  breach.  All  monies  received 
to  induce  or  in  payment  for  a  breach  of  this  Agreement,  or 
any  part  thereof,  shall  be  held  in  a  constructive  trust 
pending  the  outcome  of  any  litigation  over  said  breach.  The 
amount  of  liquidated  damages  herein  is  an  estimate  of  the 
damages  that  each  party  would  suffer  in  the  event  this 
Agreement  is  breached.  The  reasonableness  of  the  amount  of 
such  damages  are  hereto  acknowledged  by  Plaintiff. 

E.  With  exception  to  the  items  specified  in  Paragraph  7 (L)  , 
Plaintiff  agrees  to  return  to  the  Church  of  Scientology 
International  at  the  time  of  the  consummation  of  this  Agreement, 
all  materials  in  his  possession,  custody  or  control  (or  within 
the  possession,  custody  or  control  of  his  attorney,  as  well  as 
third  parties  who  are  in  possession  of  the  described  documents)  , 
of  any  nature,  including  originals  and  all  copies  or  summaries 
of  documents  defined  in  Appendix  "A"  to  this  Agreement, 
including  but  not  limited  to  any  tapes,  computer  disks,  films, 
photographs,  recastings,  variations  or  copies  of  any  such 
materials  which  concern  or  relate  to  the  religion  of 
Scientology,  L.  Ron  Hubbard  or  any  of  the  organizations, 
individuals  or  entities  listed  in  Paragraph,  1  above,  all 

f 

evidence  of  any  nature,  including  evidence  obtained  from  the 
named  defendants  through  discovery,  acquired  for  the  purposes  of 


this  lawsuit  or  any  lawsuit,  or  acquired  for  any  oth( 


urpose 


concerning  any  Church  of  Scientology,  any  financial  or 
administrative  materials  concerning  any  Church  of  Scientology, 
and  any  materials  relating  personally  to  L.  Ron  Hubbard,  his 
family,  or  his  estate.  In  addition  to  the  documents  and  other 
items  to  be  returned  to  the  Church  of  Scientology  International 
listed  above  and  in  Appendix  "A",  Plaintiff  agrees  to  return  the 
following: 

(a)  All  originals  and  copies  of  the  manuscript  for  the 
work  "Excalibur"  writteh  by  L.  Ron  Hubbard; 

(b)  All  originals  and  copies  of  documents  commonly  known 
as  the  "Affirmations"  written  by  L.  Ron  Hubbard;  and 

(c)  All  documents  and  other  items  surrendered  to  the 
Court  by  Plaintiff  and  his  attorneys  pursuant  to  Judge  Cole's 
orders  of  August  24,  1982  and  September  4,  1982  and  all 
documents  and  other  items  taken  by  the  Plaintiff  from  either 
the  Church  of  Scientology  or  Omar  Garrison.  This  includes 
all  documents  and  items  entered  into  evidence  or  marked 

for  identification  in  Church  of  Scientology  of  California 
v.  Gerald  Armstrong.  Case  No.  C  420  153.  Plaintiff 
and  his  attorney  will  execute  a  Joint  Stipulation  or  such 
other  documents  as  are  necessary  to  obtain  these  documents 
from  the  Court.  In  the  event  any  documents  or  other  items 
are  no  longer  in  the  custody  or  control  of  the  Los  Angeles 
Superior  Court,  Plaintiff  and  his  counsel  will  assist  the 
Church  in  recovering  these  documents  as  quickly  as  possible, 


including  but  not  limited  to  those  tapes  and  other  documents 
now  in  the  possession  of  the  United  States  District  Court 
in  the  case  of  United  States  v.  Zolin.  Case  No.  CV 


85-0440-HLH (Tx) ,  presently  on  appeal  in  the  Ninth  Circuit  Court 
of  Appeals.  In  the  event  any  of  these  documents  are  currently 
lodged  with  the  Court  of  Appeal,  Plaintiff  and  his  attorneys 
will  cooperate  in  recovering  those  documents  as  soon  as  the 
Court  of  Appeal  issues  a  decision  on  the  pending  appeal. 

To  the  extent  that  Plaintiff  does  not  possess  or  control 
documents  within  categories  A-C  above,  Plaintiff  recognizes  his 
continuing  duty  to  return  to  CSI  any  and  all  documents  that  fall 
within  categories  A-C  above  which  do  in  the  future  come  into  his 
possession  or  control. 

F.  Plaintiff  agrees  that  he  will  never  again  seek  or 
obtain  spiritual  counselling  or  training  or  any  other,  service 
from  any  Church  of  Scientology,  Scientologist,  Dianetics  or 
Scientology  auditor,  Scientology  minister,  Mission  of 
Scientology,  Scientology  organization  or  Scientology 
affiliated  organization. 

G.  Plaintiff  agrees  that  he  will  not  voluntarily 
assist  or  cooperate  with  any  person  adverse  to  Scientology  in 
any  proceeding  against  any  of  the  Scientology  organizations, 
individuals,  or  entities  listed  in  Paragraph  1  above. 

Plaintiff  also  agrees  that  he  will  not  cooperate  in  any 
manner  with  any  organizations  aligned  against  Scientology. 

H.  Plaintiff  agrees  not  to  testify  or  otherwise 
participate  in  any  other  judicial,  administrative  or 
legislative  proceeding  adverse  to  Scientology  or  any  of  the 


Scientology  Churches,  individuals  or  entities  listed  in 


Paragraph  1  above  unless  compelled  to  do  so  by  lawful 
subpoena  or  other  lawful  process.  Plaintiff  shal  ake 
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himself  amenable  to  service  of  any  such  subpoena  in  a  manner 
which  invalidates  the  intent  of  this  provision.  Unless 
required  to  do  so  by  such  subpoena,  Plaintiff  agrees  not  to 
discuss  this  litigation  or  his  experiences  with  and 
knowledge  of  the  Church  with  anyone  other  than  members  of 
his  immediate  family.  As  provided  hereinafter  in  Paragraph 
18(d),  the  contents  of  this  Agreement  may  not  be  disclosed. 

I.  The  parties  hereto  agree  that  in  the  event  of  any 
future  litigation 'between  Plaintiff  and  any  of  the 
organizations,  individuals  or  entities  listed  in  Paragraph  1 
above,  that  any  past  action  or  activity,  either  alleged  in 
this  lawsuit  or  activity  similar  in  fact  to  the  evidence  that 
was  developed  during  the  course  of  this  lawsuit,  will  not  be 
used  by  either  party  against  the  other  in  any  future 
litigation.  In  other  words,  the  "slate"  is  wiped  clean 
concerning  past  actions  by  any  party. 

J.  It  is  expressly  understood  and  agreed  by  Plaintiff 
that  any  dispute  between  Plaintiff  and  his  counsel  as  to  the 
proper  division  of  the  sum  paid  to  Plaintiff  by  his  attorney 
of  record  is  between  Plaintiff  and  his  attorney  of  record 
and  shall  in  no  way  affect  the  validity  of  this  Mutual 
Release  of  All  Claims  and  Settlement  Agreement. 

K.  Plaintiff  hereby  acknowledges  and  affirms  that 
he  is  not  under  the  influence  of  any  drug,  narcotic, 
alcohol  or  other  mind- influencing  substance,  condition  or 
ailment  such  that  his  ability  to  fully  understand  the 
meaning  of  this  Agreement  and  the  significance  thereof  is 
adversely  affected. 
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L.  Notwithstanding  the  provisions  of  Paragraph  7 (E) 
above,  Plaintiff  shall  be  entitled  to  retain  any  artwork 
created  by  him  which  concerns  or  relates  to  the  religion  of 
Scientology,  L.  Ron  Hubbard  or  any  of  the  organizations, 
individuals  or  entities  listed  in  Paragraph  1  above  provided 
that  such  artwork  never  be  disclosed  either  directly  or 
indirectly,  to  anyone.  In  the  event  of  a  disclosure  in  breach 
of  this  Paragraph  7 (L) ,  Plaintiff  shall  be  subject  to  the 
liquidated  damages  and  constructive  trust  provisions  of 
Paragraph  7(D)  for  each  such  breach. 

8.  Plaintiff  further  agrees  that  he  waives  and 
relinquishes  any  right  or  claim  arising  out  of  the  conduct  of 
any  defendant  in  this  case  to  date,  including  any  of  the 
organizations,  individuals  or  entities  as  set  forth  in 
Paragraph  1  above,  and  the  named  defendants  waive  and 
relinquish  any  right  or  claim  arising  out  of  the  conduct  of 
Plaintiff  to  date. 

9.  This  Mutual  Release  of  All  Claims  and  Settlement 
Agreement  contains  the  entire  agreement  between  the  parties 
hereto,  and  the  terms  of  this  Agreement  are  contractual  and 
not  a  mere  recital.  This  Agreement  may  be  amended  only  by  a 
written  instrument  executed  by  Plaintiff  and  CSI.  The 
parties  hereto  have  carefully  read  and  understand  the 
contents  of  this  Mutual  Release  of  All  Claims  and  Settlement 
Agreement  and  sign  the  same  of  their  own  fpee  will,  and  it  is 

i 

the  intention  of  the  parties  to  be  legally  bound  hereby.  No 
other  prior  or  contemporaneous  agreements,  oral  or  written, 
respecting  such  matters,  which  are  not  specifically 


incorporated  herein  shall  be  deemed  to  in  any  way  exist  or 
bind  any  of  the  parties  hereto. 

10.  Plaintiff  agrees  that  he  will  not  assist  or  advise 
anyone,  including  individuals,  partnerships,  associations, 
corporations,  or  governmental  agencies  contemplating  any 
claim  or  engaged  in  litigation  or  involved  in  or 
contemplating  any  activity  adverse  to  the  interests  of  any 
entity  or  class  of  persons  listed  above  in  Paragraph  1  of 
this  Agreement. 

11.  The  parties  to  this  Agreement  acknowledge  the 
following: 

A.  That  all  parties  enter  into  this  Agreement  freely, 
voluntarily,  knowingly  and  willingly,  without  any  threats, 
intimidation  or  pressure  of  any  kind  whatsoever  and 
voluntarily  execute  this  Agreement  of  their  own  free  will; 

B.  That  all  parties  have  conducted  sufficient 
deliberation  and  investigation,  either  personally  or  through 
other  sources  of  their  own  choosing,  and  have  obtained  advice 
of  counsel  regarding  the  terms  and  conditions  set  forth 
herein,  so  that  they  may  intelligently  exercise  their  own 
judgment  in  deciding  whether  or  not  to  execute  this 
Agreement;  and 

C.  That  all  parties  have  carefully  read  this  Agreement 
and  understand  the  contents  thereof  and  that  each  reference 
in  this  Agreement  to  any  party  includes  successors,  assigns, 


principals,  agents  and  employees  thereof. 

12 .  Each  party  shall  bear  its  respective  costs  with 
respect  to  the  negotiation  and  drafting  of  this  Agreement  and 
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all  acts  required  by  the  terms  hereof  to  be  undertaken  and 
performed  by  that  party. 

13 .  To  the  extent  that  this  Agreement  inures  to  the 
benefit  of  persons  or  entities  not  signatories  hereto,  this 
Agreement  is  hereby  declared  to  be  made  for  their  respective 
benefits  and  uses. 

14.  The  parties  shall  execute  and  deliver  all  documents 
and  perform  all  further  acts  that  may  be  reasonably  necessary 
to  effectuate  the  provisions  of  this  Agreement. 

15.  This  Agreement  shall  not  be  construed  against  the 
party  preparing  it,  but  shall  be  construed  as  if  both  parties 
prepared  this  Agreement.  This  Agreement  shall  be  construed 
and  enforced  in  accordance  with  the  laws  of  the  State  of 
California . 

16.  In  the  event  any  provision  hereof  be  unenforceable, 
such  provision  shall  not  affect  the  enforceability  of  any 
other  provision  hereof. 

17.  All  references  to  the  plural  shall  include  the 
singular  and  all  references  to  the  singular  shall  include  the 
plural.  All  references  to  gender  shall  include  both  the 
masculine  and  feminine. 

18.  (A)  Each  party  warrants  that  they  have  received 
independent  legal  advice  from  their  attorneys  with  respect  to 
the  advisability  of  making  the  settlement  provided  for  herein 
and  in  executing  this  Agreement. 


(B)  The  parties  hereto  (including  any  officer,  agent, 
employee,  representative  or  attorney  of  or  for  any  party) 
acknowledge  that  they  have  not  made  any  statement, 
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representation  cr  promise  to  the  other  party  regarding  any 
fact  material  to  this  Agreement  except  as  expressly  set  forth 
herein.  Furthermore,  except  as  expressly  stated  in  this 
Agreement,  the  parties  in  executing  this  Agreement  do  not  rely 
upon  any  statement,  representation  or  promise  by  the  other 
party  (or  of  any  officer,  agent,  employee,  representative  or 
attorney  for  the  other  party) . 

(C)  The  persons  signing  this  Agreement  have  the  full 
right  and  authority  to  enter  into  this  Agreement  on  behalf  of 
the  parties  for  whom  they  are  signing. 

(D)  The  parties  hereto  and  their  respective  attorneys 
each  agree  not  to  disclose  the  contents  of  this  executed 
Agreement.  Nothing  herein  shall  be  construed  to  prevent  any 
party  hereto  or  his  respective  attorney  from  stating  that 
this  civil  action  has  been  settled  in  its  entirety. 

(E)  The  parties  further  agree  to  forbear  and  refrain 
from  doing  any  act  or  exercising  any  right,  whether  existing 
now  or  in  the  future,  which  act  or  exercise  is  inconsistent 
with  this  Agreement. 

19.  Plaintiff  has  been  fully  advised  by  his  counsel  as 
to  the  contents  of  this  document  and  each  provision  hereof. 
Plaintiff  hereby  authorizes  and  directs  his  counsel  to 
dismiss  with  prejudice  his  claims  now  pending  in  the  action 
entitled  Gerald  Armstrong  v.  Church  of  Scientology  of 

California .  Los  Angeles  Superior  Court,  Ca?e  No.  420  153. 

¥ 

20.  Notwithstanding  the  dismissal  of  the  lawsuit 
pursuant  to  Paragraph  4  of  this  Agreement,  the  parties  hereto 
agree  that  the  Los  Angeles  Superior  Court  shall  re 
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jurisdiction  to  enforce  the  terms  of  this  Agreement.  This 
Agreement  may  be  enforced  by  any  legal  or  equitable  remedy, 
including  but  not  limited  to  injunctive  relief  or  declaratory 
judgment  where  appropriate.  In  the  event  any  party  to  this 
Agreement  institutes  any  action  to  preserve,  to  protect  or  to 
enforce  any  right  or  benefit  created  hereunder,  the 
prevailing  party  in  any  such  action  shall  be  entitled  to  the 
costs  of  suit  and  reasonable  attorney's  fees. 

21.  This  Agreement  may  be  executed  in  two  or  more 
counterparts,  each  of  which  shall  be  deemed  to  be  a  duplicate 
original,  but  all  of  which,  together,  shall  constitute  one 
and  the  same  instrument. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed 
this  Agreement,  on  the  date  opposite  th ei^r^fia^es~. A1  / 


Dated: 


APPROVED  AS  TO  FORM  AND 
CONTENT: 


INTERNATIONAL 


I  am  the  respondent  Gerald  Armstrong.  I  am  petitioning  this  court  at 
this  time  lor  permission  to  file  a  respondent’s  brief  in  this-appeal  and  for  an 
extension  of  time  in  which  to  file  a  respondent’s  brief  or  other  appropriate 
document 

1.  Permission  to  File: 

The  unusual  need  for  this  court's  permission  to  file  a  respondent’s 
brief  arises  from  a  condition  contained  in  a  document  entitled- MUTUAL 
RELEASE  OF  ALL  CLAIMS  AND  SETTLEMENT  AGREEMENT  signed  by  me 
December  6,  1956,  a  copy  of  which  is  attached  hereto  in  a  sealed  envelope  as 
Exhibit  A.  I  have  no  objection  to  this  document  being  unsealed. 

Para.  4A  of  the  settlement  agreement  allowed  appellants  to  maintain 
their  appeal,  no.  B0059 12,  which  had  been  filed  in  1954,  although  the  case 
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was  ostensibly  settled.  Par?..  45  contains  the  condition  that  1  'waive  any 


rights  [1]  may  have  to  oppose  (by  responding  brief  or  any  other  means)  any 
further  appeals  taken  by  the  Church  of  Scientology  of  California.' 

I  have  recently  become  convinced  that  it  would  be  a  fraud  upon  this 
court  to  not  advise  it  that  the  respondent  is  prohibited  from  filing  a  brief.  I 
am  also  now  convinced  that  my  right  to  file  a  respondent's  brief  is  not 
something  that  can  be  taken  away  by  such  a  settlement  agreement. 

I  have  discovered,  moreover,  that  'the  failure  to  file  respondent’s 
brief  imposes  an  unnecessary  burden  on  [the]  court,  and  at  least  raises  the- 
.inference  that  respondent  concedes  that  the  appeal  is  meritorious,*  Sowell  v. 


Sowell.  164  Cal.  App.  2d  3?  1,  330  P.2d  39  1  (1956),  Yarbrough  v.  Yarbrough. 
144  Cal.  App.  2d  6 10,  30 1  P.  2d  42  6  (1956);  that  the  court  "may  assume  . . . 
that  the  respondent  has  abandoned  any  attempt  to  support  the  judgment, 
and  . . .  may  also  assume  that  the  points  made  by  the  appellant  are 
meritorious,'  Roth  v.  Keene,  256  Cal.  App.  2d  725,  64  Cal.  Rptr.  399  (1967); 
and  that  the  court  "shall  regard  with  disfavor  the  failure  of  a  respondent  in 
any  case  to  assist  the  court  by  means  of  an  answering  brief,"  James  v.  lames 
125  Cal.  App.  2d,  417,  270  P.2d,  536.(1954)- 

I  am  therefore  requesting  this  court's  permission  to  file  a  respondent's 
brief,  motion  for  dismissal  or  other  responsive  document. 

2.  Extension  of  Time  to  File: 

I  received  Appellants’  Brief  and  Appellants'  Supplemental  Appendix 
in  Lieu  of  Clerk’s  Transcript  from  Flynn,  Sheridan  &  Tabb  on  January  16, 
1990.  I  have  not  yet  received  Appellants'  Appendik.- 

1  am  not  an  attorney  and  I  am  not  represented  by  legal  counsel  in  any 
Scientology  matters  at  this  time.  Neither  Flynn,  Sheridan  &  Tabb  nor  Contos 
&  Bunch,  both  of  which  firms  represented  me  throughout  the  litigation  of 
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this  case  in  the  lower  court,  will  be  representing  me  in  this  appeal.  I 


>  i  u  k  m  v 


intention  to  retain  an  attorney  to  represent  me  in  this  appeal  if  at  all 
possible. 


Appellants  had  five  and  a  half  years  from  the  date  the  trial  court 


issued  its  Decision  to  the  date  they  filed  their  brief. 

Appellants  have  filed  another  appeal,  entitled  Church  of  Scientology  of 
California  and  Wary  Sue  Hubbard,  Appellants,  against  Gerald  Armstrong, 
Defendant,  Bent  Corydon,  Appellee,Civ.  No.  B  0369-75  in  Division  Four  in  the 
Second  Appellate  District,  which  has  its  genesis  in  the  same  case  underlying 
.this  appeal.  Super.  Ct  No.  C420 153,  and  concerns  many  of  the  same  facts  and 
issues  as  this  appeal.  I  am  at  this  time  also  petitioning  the  Division  Four 
Court  for  permission  to  respond  in  that  appeal. 

There  remain  a  number  of  issues  springing  from  the  settlement 
agreement,  appellants*  actions  in  violation  of  the  agreement,  and  appellants' 
obstructive  and  threatening  use  of  the  agreement,  which  this  court  does  not 
have  to  consider  in  order  to  grant  my  petition,  but  which  I  will  be 
addressing  as  soon  as  possible  by  motion  or  other  appropriate  action  in  the 
Los  Angeles  Superior  Court,  which  retains,  pursuant  to  clause  20  of  the 
settlement  agreement,  jurisdiction  to  enforce  its  terms. 

1  therefore  request  90  days  from  the  date  of  this  court's  granting  of 
this  petition  in  which,  to  file  a 'respondent’s  brief  or  other  responsive 
document. 


DATED:  February  20,  1990 


GERALD  ARMSTRONG 


PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  *  ) 

)  ss. 

COUNTY  OF  ALAMEDA  ) 

t* 

I  am  employed  in  the  County  of  Alameda,  State  of  California.  I  am 
over  the  age  of  eighteen  (15)  years  and  not  a  party  to  the  ■within  action.  My 
business  adress  is  7140  Buckingham  Blvd.,  Berkeley,  CA  90475- 

On  February  20,  1990  I  caused  to  be  served  the  foregoing  document 
described  as  RESPONDENT'S  PETITION  TO  FILE  RESPONSE  AND  FOR  .AN 
EXTENSION  OF  TIME  TO  FILE  RESPONSE  on  interested  parties  in  this  action  by 
placing  a  true  copy  thereof  enclosed  in  a  sealed  envelope  with  postage 
thereon  fully  prepaid  in  the  United  States  mail  at  Oakland,  California, 
addressed  to  the  persons  and  addresses  specified  on  the  service  list  attached 
Executed  on  February  20,  1990  at  Oakland,  California. 


SERVICE  LIST 


COURT  OF  APPEAL  OF  THE  STATE  OF  CALIFORNIA 
.  SECOND  APPELLATE  DISTRICT 
DIVISION  THREE 
3560  Wilshire  Blvd.,  Room  30 1 
Los  Angeles,  California.  900 10 

ERIC  M.  LIEBERMAN,  ESQ. 

RABINOWITZ,  BOUDIN,  STANDARD, 

ERINSXY  &  LIE5ERMAN,  P.C. 

740  Broadway,  Fifth.  Floor 
New  York,  New  York  10003-9516 

MICHAEL  LEE  HERTZBERG,  ESQ. 

275  Madison  Avenue 
NewYork,  New  York  10016  . 

MICHAEL  J.  FLYNN,  ESQ. 

FLYNN,  SHERIDAN  5c  TABB  •  v.\  • 

One  Boston  Place,  26th  Floor. 

•  Boston,  Massachusetts  02103 

JULIA  DRAGOJEVIC,  ESQ. 

CONTOS  6c  BUNCH 

5655  Topanga  Canyon  Blvd.,  *400 
Woodland  Hills,  California  91367 

CLERE  OF  THE  SUPERIOR  COURT 
1 1 1  North  Hill  Street 
Los  Angeles,  California  900 12 


DECLARATION  OF  QE RAID  ARMSTRONG 


1,  Gerald  Armstrong,  declare- 

1. 1  am  the  defendant  in  the  case  of  Church  of  Scientology  of 
California  v.  Gerald  Armstrong.  Los  Angeles  Superior  Court  No  C  420153 
Attached  hereto  as  Exhibit  A  is  a  copy  of  the  Armstrong  decision  rendered 
by  Judge  Paul  G.  Breckenridge  Jr.  on  June  20,  1954.  A  cross -complaint  I  filed 
against  plaintiff  Scientology  organization  and  other  Scientology  organizations, 
hereinafter  referred  to  as  "the  organization,"  was  bifurcated  from  the 
underlying  case  on  motion  of  the  organization  and  did  not  go  to  trial  as  it 
settled  on  December  1 1,  1956.  The  settlement  agreement  included  delivery 
of  certain  documents  from  the  underlying  case  to  the  organization  and 
allowed  the  organization  to  maintain  its  appeal  from  the  Armstrong  decision 
then  pending  in  the  California  Court  of  Appeal,  Second  Appellate  Division  as 
No.  B005912.  On  December  15,  1956  the  Court  of  Appeal,  whose  decision  is 
attached  hereto  as  Exhibit  B,  dismissed  the  organization's  appeal,  reasoning 
that  there  would  be  no  appealable  final  judgment  until  after  trial  of  the 
cross -complaint. 

2.  On  October  1  1,  1959  I  was  served  at  my  home  with  a  subpoena 
duces  tecum,  a  copy  of  which  is  attached  hereto  as  Exhibit  C,  in  the  case  of 
BentCorvdon  v.  Church  of  Scientology  International.  Los  Angeles  Superior 
Court  No.  C  694401.  The  subpoena,  issued  by  Toby  Plevin,  attorney  for  Mr 
Corydon,  orders  my  appearance  to  testify  at  a  deposition  and  to  produce  the 
agreements,  releases  and  any  other  documents  relating  to  the  settlement  I 
had  entered  into  with  the  organization. 

3.  Within  a  few  days  of  service  Ms.  Plevin  telephoned  to  confirm 
that  the  deposition  venue  was  acceptable  to  me,  to  advise  me  that  the 
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October  20  deposition  date  would  probably  be  changed,  and  to  ask  me  lor 
alternative  dates  which  would  be  convenient  lor  me.  We  spoke  two  or  three 
times  by  telephone  over  the  next  week  or  so  to  set  or  cancel  dates.  During 
one  of  our  conversations  she  informed  me  that  she  had  received  "a 
threatening  letter"  concerning  my  deposition  from  attorney  Larry  Keller, 
who  I  knew  to  be  an  attorney  of  record  for  various  Scientology -related 
organizations  and  individuals,  and  to  have  a  supervisory  role  in  virtually  all 
the  organization's  legal  matters.  Ms.  Plevin  read  me  parts  of  Mr.  Heller's 
letter  in  which  he  stated  that  it  was  inconceivable  that  I  had  any  information 
relevant  to  Mr.  Corydon's  lawsuit,  that  Ms.  Plevin  was  seeking  to  breach  the 
settlement  agreement  by  proceeding  with  my  deposition,  and  that  should  my 
deposition  ever  go  forward  he  would  apply  to  the  court  for  sanctions.  It 
became  apparent  to  me  during  this  conversation  with  Ms.  Plevin  that  I  was 
very  important  to  both  sides  in  the  Corvdon  litigation  and  that  I  was  again 
intensely  involved  with  the  organization  and  could  not  avoid  involvement. 

4.  On  October  23  I  received  a  telephone  call  from  Mr.  Heller.  He 
stated  that  his  client  would  seek  a  protective  order  to  prevent  the  deposition 
from  going  forward  but  that  it  probably  would  anyway.  He  asked  if  I  would 
have  an  attorney  at  the  deposition,  and  I  said  that  Michael  Flynn  (who  had 
represented  me  in  Armstrong)  did  not  wish  to  be  involved,  that  so  far  I  did 
not  have  another  attorney  for  the  deposition,  and  that  it  was  likely  I  would 
not  Mr.  Heller  then  offered  to  have  his  client  pay  for  an  attorney  for  me  to 
be  present  at  the  deposition.  I  asked  if  it  could  be  an  attorney  of  my  choice, 
and  he  said  that  he  didn’t  see  any  problem  but  would^need  to  ensure  that 
the  attorney  would  do  what  his  client  wanted.  He  said  that  to  maintain  the- 
settlement  agreement  I  could  only  answer  questions  by  court  order,  that  I 

should  refuse  to  answer  the  deposition  questions  and  force  Mr.  Corydon  to 
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get  an  order  from  the  court  compelling  me  to  answer.  I  said  I  would  have  to 
think  about  the  problem  and  get  some  advice.  Mr.  Heller  gave  me  his  phone 
numbers  and  asked  me  to  call  him  back  within  two  days. 

5-  Following  my  conversation  with  Mr.  Heller  I  called  my  attorney 
Michael  Flynn  who  had  negotiated  the  settlement  of  my  lawsuit  and  similar 
settlements  on  the  same  date  for  several  other  individuals.  I  informed  him 
of  Mr.  Heller's  offer  and  he  said  that  Mr.  Heller  had  called  him  earlier  and 
offered  to  pay  him  to  attend  my  deposition  to  prevent  my  testifying.  Mr. 
Flynn  said  that  he  had  refused  the  offer  and  reiterated  that  he  did  not  wish 
to  be  involved  in  any  way  in  Scientology -related  litigation.  I  confirmed  with 
him  that  nothing  in  the  settlement  agreement  proscribed  my  obtaining 
assistance  or  advice  from  anyone  currently  involved  in  litigation  against  the 
organization. 

6. 1  then  called  Ms.  Plevin,  told  her  of  the  organization's  offer  to 
pay  for  an  attorney  for  me  at  the  deposition,  and  asked  her  if  she  and  Mr. 
Corydon  could  match  the  offer.  She  said  that  she  is  a  sole  practitioner,  that 
she  and  Mr.  Corydon  are  keeping  the  lawsuit  going  on  a  shoestring,  and  that 
they  could  not  pay  for  my  attorney.  She  said,  moreover,  that  even  if  she  and 
Mr.  Corydon  could  afford  it  they  would  not  pay  for  an  attorney  for  me 
because  it  would  be  unethical. 

7.  On  October  25  I  called  Mr.  Heller  to  tell  him  I  considered  it 
inappropriate  for  the  organization  to  pay  for  an  attorney  for  me.  He  said  he 
had  a  problem  with  me  responding  to  deposition  questions  concerning  such 
things  as  L.  Ron  Hubbard's  misrepresentations  or  my , period  as  Mr. 
Hubbard's  archivist  in  the  organization.  He  said  he  wanted  to  have  an 
attorney  present  to  instruct  me  not  to  answer  such  questions  so  that  Mr. 

\  Corydon  would  have  to  move  to  compel  an  answer.  He  said  that  if  the  court 
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ordered  sanctions  for  my  refusal  to  answer  his  client  would  indemnify  me. 

He  said  I  had  a  contractual  obligation  to  the  organization,  which  it  had  paid  a 
lot  of  money  for,  not  to  divulge  confidential  information,  and  that  if  I 
answered  I  would  have  breached  the  settlement  agreement  and  may  get 
sued.  He  said  he  recognized  that  I  was  in  the  middle  and  that  my  safest 
position  was  to  refuse  to  answer,  make  Mr.  Corydon  bring  a  motion  to 
compel  and  let  the  court  be  the  final  arbiter. 

6.  This  and  other  threats,  other  events  and  circumstances 
following  the  settlement,  and  my  present  level  of  importance  to  and 
involvement  with  the  organization  have  impelled  me  to  write  this 
declaration.  It  is  my  opinion  that  some  of  the  settlement  conditions  are 
unenforceable,  that  the  organization  is  attempting  to  enforce  them  in  a 
manner  which  is  inconsistent  with  the  spirit  of  settlement,  and  that  these 
conditions  and  their  attempted  enforcement  consititute  an  on-going 
obstruction  of  justice  and  violation  of  my  and  others'  First  Amendment 
rights.  The  purpose  of  this  declaration  is  to  make  known  this  situation,  to 
demonstrate  certain  conditions'  unenforceability,  and  to  support  an  action  to 
have  them  so  adjudged  by  the  court  with  jurisdiction  to  enforce  the  terms  of 
the  settlement  agreement.  I  am  also  providing  this  declaration  to  parties 
and  lawyers  involved  in  the  correction  of  legal  abuses. 

9.  On  November  1,  1969  Mr.  Heller,  on  behalf  of  Author 
Services,  Inc.  (ASI),  a  defendant  in  Corvdon.  filed  a  motion  "to  Delay  or 
Prevent  the  Taking  of  Certain  Third  Party  Depositions,"  a  copy  of  which  is 
attached  hereto  as  Exhibit  D.  At  page  4  Mr.  Heller  states: 

"One  of  the  key  ingredients  to  completing  these  settlements, 
insisted  upon  bv  all  parties  involved,  was  strict  confidentiality  respecting: 

( i)  the  Scientology  parishioner  or  staff  member's  experiences  within  the 
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Church  of  Scientology;  (2)  any  knowledge  possessed  by  the  Scientology 
entities  concerning  those  staff  members  or  parishioners;  and  (3)  the  terms 
and  conditions  of  the  settlements  themselves." 

10.  The  complete  text  of  the  settlement  ingredient  Mr.  Heller  has 
capsulized,  paragraph  7D,  reads: 

“Plaintiff  agrees  never  to  create  or  publish  or  attempt  to  publish, 
and/or  assist  another  to  create  for  publication  by  means  of  magazine,  article, 
book  or  other  similar  form,  any  writing  or  to  broadcast  or  to  assist  another  to 
create,  write,  film  or  video  tape  or  audio  tape  any  show,  program  or  movie, 
or  to  grant  interviews  or  discuss  with  others,  concerning  their  experiences 
with  the  Church  of  Scientology,  or  concerning  their  personal  or  indirectly 
acquired  knowledge  or  information  concerning  the  Church  of  Scientology,  L. 
Ron  Hubbard  or  any  of  the  organizations,  individuals  and  entities  listed  in 
Paragraph  1  above.  Plaintiff  further  agrees  that  he  will  maintain  strict 
confidentiality  and  silence  with  respect  to  his  experiences  with  the  Church  of 
Scientology  and  any  knowledge  or  information  he  may  have  concerning  the 
Church  of  Scientology,  L.  Ron  Hubbard,  or  any  of  the  organizations, 
individuals  and  entities  listed  in  Paragraph  1  above.  Plaintiff  expressly 
understands  that  the  non-disclosure  provisions  of  this  subparagraph  shall 
apply  inter  alia,  but  not  be  limited,  to  the  contents  or  substance  of  his 
complaint  on  file  in  the  action  referred  to  in  Paragraph  1  hereinabove  or  any 
documents  as  defined  in  Appendix  “A"  to  this  Agreement,  including  but  not 
limited  to  any  tapes,  films,  photographs,  recastings,  variations  or  copies  of 
any  such  materials  which  concern  or  relate  to  the  religion  of  Scientology,  L. 
Ron  Hubbard,  or  any  of  the  organizations,  individuals,  or  entities  listed  in 
Paragraph  1  above.  The  attorneys  for  Plaintiff,  subject  to  the  ethical 
limitations  restraining  them  as  promulgated  by  the  state  or  federal 
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regulatory  associations  or  agencies,  agree  not  to  disclose  any  of  t he  terms 
and  conditions  of  the  settlement  negotiations,  amount  of  the  settlement,  or 
statements  made  by  either  party  during  settlement  conferences.  Plaintiff 
agrees  that  if  the  terms  of  this  paragraph  are  breached  by  him,  that  CSI  and 
the  other  Releasees  would  be  entitled  to  $50,000  for  each  such  breach.  All 
monies  received  to  induce  or  in  payment  for  a  breach  of  this  Agreement,  or 
any  part  thereof,  shall  be  held  in  a  constructive  trust  pending  the  outcome  of 
any  litigation  over  said  breach.  The  amount  of  liquidated  damages  herein  is 
an  estimate  of  the  damages  that  each  party  would  suffer  in  the  event  this 
Agreement  is  breached.  The  reasonableness  of  the  amount  of  such  damages 
are  hereto  acknowledged  by  Plaintiff." 

11.  It  is  my  opinion  that  the  conditions  of  this  paragraph  are 
unenforceable  for  two  reasons:  a.  the  organization's  actions  since  the 
settlement  have  rendered  them  invalid;  b.  they  are  so  broad  and  at  the  same 
time  so  restrictive  that,  even  if  the  organization  had  not  acted  to  invalidate 
them,  they  deny  me,  on  their  face,  several  inalienable  rights  and  are 
therefore  against  public  policy. 

12.  Paragraph  7B  of  the  December  1966  settlement  agreement 
reads  in  part 

"Plaintiff  understands  that  by  the  execution  of  this  release  no 
further  claims  arising  out  of  his  experience  with,  or  actions  by,  the  Releasees, 
from  the  beginning  of  time  to  and  including  the  date  hereof,  which  may  now 
exist  or  which  may  exist  in  the  future  may  ever  be  asserted  by  him  or  on  his 
behalf,  against  the  Releasees."  •  j , 

13.  Paragraph  6  of  the  December  1966  settlement  agreement 

reads: 
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"Plaintiff  further  agrees  that  he  waives  and  relinquishes  any  right 
or  claim  arising  out  of  the  conduct  of  any  defendant  in  this  case  to  date, 
including  any  of  the  organizations,  individuals  or  entities  as  set  forth  in 
Paragraph  1  above,  and  the  named  defendants  waive  and  relinquish  any 
right  or  claim  arising  out  of  the  conduct  of  Plaintiff  to  date." 

14.  I  am  including  these  two  paragraphs  because  they  contain 
what  to  me  is  essential  in  the  settlement  agreement,  and  they  show  that  my 
rights  arising  out  of  the  conduct  of  the  organization  following  the  settlement 
are  not  waived  or  relinquished. 

15  Sometime  in  the  fall  of  1967  1  received  a  copy  of  a  document, 
pages  11,  12,  16  and  29  from  which  are  attached  hereto  as  Exhibit!,  created 
and  circulated  by  the  organization  to  discredit  Bent  Corydon  who  had  written 
a  book  entitled  L.  Ron  Hubbard.  Messiah  or  Madman?  which  had  been 
published  in  August  that  year.  Mr.  Corydon  had  interviewed  me  several 
months  before  the  settlement  and  had  used  some  of  my  statements  from  the 
interview,  my  trial  testimony  in  Armstrong,  and  from  declarations  I  had 
written  during  the  pre -settlement  litigation  in  his  book. 

16.  At  page  29  of  their  retort  the  organization  states: 

"Corydon  has  used  a  description  of  the  RPF  provided  by  Gerry 

Armstrong,  among  others.  Armstrong's  description  in  this  book,however,  is 
completely  contrary  to  his  own  previous  sworn  affidavit  about  the  RPF. 

“Gerry  Armstrong's  description  of  the  RPF  in  Corydon 's  book  can 
also  be  viewed  in  light  of  Armstrong's  numerous  false  claims  and  lies  on 
other  subject  matters.  See  chapter  on  Corydon  as  an  "author"  for  further 
information  on  Gerry  Armstrong's  incompetence  as  a  researcher.” 

17.  The  chapter  on  Mr.  Corydon  as  author  contains  the  statement 

at  page  12: 
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“Gerry  Armstrong,  another  one  of  Corydon's  main  sources  in  the 
book,  claims  that  L.  Ron  Hubbard  “ ...  did  not  spend  several  years  throughout 
Asia,"  and  that  Mr.  Hubbard’s  total  time  in  Asia  was  "a  few  weeks." 

L.  Ron  Hubbard,  in  fact,  was  in  Asia  and  the  Orient  several  times 
during  a  three-year  period  ,  during  which  his  travels  were  quite  extensive." 

These  paragraphs  concern  my  experiences  in  the  organization  as 
Mr.  Hubbard’s  archivist  and  biographical  researcher  and  my  knowledge  of 
Mr.  Hubbard's  history,  and  I  consider  that  I  have  a  right  to  reply. 

15.  The  organization  states  at  page  15 -of  its  retort: 

“Homer  (Schomer]  had  testified  in  1954  in  a  court  case  brought  by 
the  Church  of  Scientology  against  Gerald  Armstrong  (a  former  staff  member 
who  had  stolen  valuable  documents  from  Church  archives). 

In  the  Christofferson  case,  Schomer  admitted  to  having  committed 
perjury  in  the  previous  Armstrong  case." 

I  believe  the  organization  is  in  violation  of  the  settlement 
agreement  by  discussing  the  Armstrong  case. 

19.  The  organization  states  at  page  1 1  of  its  retort: 

“Corydon  goes  on  to  say  that  tens  of  millions  of  dollars  paid  for 
services  delivered  to  Church  members  at  the  Flag  organization  were 
channeled  into  Hubbard's  personal  accounts. 

There  is  no  documentation  to  support  this  statement  by  Corydon. 
In  fact,  his  claims  are  based  on  nothing  more  than  hearsay,  rumor  and  lies 
gathered  from  a  small  cabal  of  thieves,  perjurers  and  disreputable  sources." 

While  working  on  a  project  for  Mr.  Hubbar4  I  acquired  the 
knowledge  that  millions  of  dollars  of  organization  money  had  been 
channeled  into  his  accounts,  I  wrote  a  number  of  declarations  containing  this 
information  after  leaving  the  organization,  and  I  know  the  other  individuals 
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who  had  this  and  similar  knowledge  and  who  were  Mr.  Corydon's  sources  ior 
his  statement.  To  denominate  us  “a  small  cabal  of  thieves,  perjurers  and 
disreputable  sources"  I  believe  is  scandalous. 

20.  On  October  7,  1967  I  received  a  call  from  Michael  Flynn  who 
relayed  to  me  a  message  from  Earle  C.  Cooley,  one  of  the  organization's 
principal  attorneys,  concerning  the  then  proceeding  trial  in  London,  England 
of  a  lawsuit  the  organization  had  brought  against  a  writer,  Russell  Miller. 

Mr.  Miller  had  interviewed  me  in  Boston,  Massachusetts  in  1966,  some 
months  before  the  December  settlement,  for  a  biography  of  L.  Ron  Hubbard. 
According  to  Mr.  Flynn,  Mr.  Cooley  stated  that  it  had  been  disclosed  during 
the  trial  that  Mr.  Miller  possessed  documents  in  violation  of  sealing  orders  in 
Armstrong,  and  he  threatened  that  if  I  talked  to  any  of  the  attorneys  or 
parties  involved  in  the  trial  the  organization  would  view  it  as  a  breach  of  the 
settlement  agreement. 

21.  In  early  1966  I  received  copies  of  various  documents, 
attached  hereto  as  Exhibits  F  to  K,  from  the  case  of  Church  of  Scientology  of 
California  v.  Russell  Miller  &  Penguin  Books  Limited  in  the  High  Court  of 
Justice,  Case  No.  6140.  The  organization  had  unsuccessfully  sought  pre¬ 
publication  suppression  of  Mr.  Miller’s  book,  which  he  titled  Bare-Faced 
Messiah,  and  it  was  published  and  distributed  immediately  following  the 
October  1967  trial. 

22.  Attached  hereto  as  Exhibit  F  is  a  copy  of  an  affidavit  of 
Kenneth  David  Long  dated  October  5,  1967,  and  the  exhibits  or  partial 
exhibits  thereto  that  so  far  I  have  in  my  possession.  -The  purpose  of  Mr. 
Long's  affidavit,  as  it  relates  to  me,  was  to  try  to  convince  the  English  Court 
that  1  had  provided  documents  to  Mr.  Miller  in  violation  of  various  California 
Courts’  sealing  orders. 
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23-  In  pages  3  through  6  Mr.  Long  gives  the  organization's 
version  of  my  job  description  and  actions  as  Mr.  Hubbard's  biography 
researcher  and  archivist,  the  contracting  of  Omar  V.  Garrison  to  write  the 
biography,  and  the  procedural  history  in  Armstrong  from  the  filing  of  the 
complaint  up  to  the  settlement.  At  page  9  Mr.  Long  states  that  "following  the 
trial  the  Church  sought  and  obtained  a  series  of  sealing  orders  which 
effectively  maintained  the  sealing  of  the  trial  exhibits  right  up  to  and 
including  December  1966.“  He  then  identifies  a  number  of  documents  Mr. 
Miller  had  quoted  from  in  Bare-Faced  Messiah:  Mr.  Hubbard's  Boy  Scout 
Diary,  a  letter  to  Mr.  Hubbard  from  his  mother,  a  letter  from  Mr.  Hubbard  to 
his  first  wife,  Polly,  a  letter  to  the  Cape  Cod  Instrument  Company,  a  journal 
Mr.  Hubbard  kept  while  in  the  navy,  three  diaries  from  1927  to  1929,  and 
Mr.  Hubbard's  Tentative  Constitution  for  Rhodesia."  Mr.  Long  also  states 
that  each  of  these  documents  “has  never  been  unsealed  or  made  available  to 
the  general  public." 

24.  At  page  13  of  his  affidavit  Mr.  Long,  without  providing  any 
further  elucidation,  states,  “I  also  know  that  Mr.  Armstrong  refused  to  obey 
an  order  of  the  court,  and  retained  possession  of  documents  which  he  had 
been  ordered  to  surrender  to  the  court  for  safekeeping  under  seal.”  He  then 
concludes  that  “it  is  my  belief  that  the  documents  quoted  and  paraphrased  in 
Mr.  Miller's  manuscript  were  furnished  to  Mr.  Miller  by  Mr.  Armstrong,  and 
that  they  could  not  have  been  furnished  to  Mr.  Miller  by  anyone  else  as  no 
one  else  other  than  Mr.  Armstrong  had  access  to  these  documents." 

25.  The  exhibits  Mr.  Long  identified  and  'appended  to  his 
affidavit  included  the  following: 

a.  A  copy  of  my  W-2  Wage  and  Tax  Statements  for  1977  and 
1976.  This  document,  which  I  have  attached  to  Mr.  Long’s  affidavit,  shows 
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the  court's  exhibit  sticker  indicating  it  was  admitted  into  evidence  in 
Armstrong. 

b.  A  copy  of  an  affidavit  I  executed  on  April  12,  1960  while  m 
the  organization.  This  document,  the  first  page  of  which  I  have  attached  to 
Mr.  Long’s  affidavit,  was  also  admitted  into  evidence  in  Armstrong. 

c.  A  copy  of  my  petition  to  Mr.  Hubbard  to  assemble  his  archives 
for  a  biography.  This  document,  which  is  presently  unavailable  to  me,  was 
admitted  into  evidence  in  Armstrong. 

d.  A  non-disclosure  and  release  bond  executed  by  me  on  March 
16,  1977.  This  document,  the  first  page  of  which  I  have  attached  to  Mr. 
Long's  affidavit,  shows  the  court's  exhibit  sticker  indicating  it  was  admitted 
into  evidence  in  Armstrong. 

e.  A  copy  of  my  dispatch  of  February  22,  1960.  This  document, 
which  is  presently  unavailable  to  me  was  admitted  into  evidence  in 
Armstrong. 

f.  A  copy  of  my  dispatch  of  May  14,  1960.  This  document,  which 
is  presently  unavailable  to  me,  was  admitted  into  evidence  in  Armstrong. 

g.  A  copy  of  the  agreement  dated  October  30,  1960  between  Omar 
Garrison  and  AOSH  DK  Publications.  This  document,  which  is  presently 
unavailable  to  me,  was  admitted  into  evidence  in  Armstrong. 

h.  A  copy  of  a  letter  of  November  14,  I960  from  AOSH  DK 

Publications  regarding  the  Hubbard  biography  project.  This  document, 
which  is  presently  unavailable  to  me,  was  admitted  into  evidence  in 
Armstrong.  <i. 

i.  A  copy  of  a  resolution  adopted  by  the  organization's  board  of 
directors  providing  an  assistant  to  Mr.  Garrison.  This  document,  which  is 
presently  unavailable  to  me,  was  admitted  into  evidence  in  Armstrong. 
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j.  A  copy  of  my  letter  of  December  12,  1961  resigning  from  my 
position  as  Mr.  Hubbard's  researcher.  This  document,  which  is  presently 
unavailable  to  me,  was  admitted  into  evidence  in  Armstrong. 

k.  A  copy  of  pages  3 13  to  323  of  my  deposition  testimony  of 
August  1,  1966  in  the  case  of  Michael  T.  Flvnn  v.  Church  of  Scientology 
International  in  the  US  District  Court  Central  District  of  California,  Case  No. 
CV6504653R-  I  have  attached  these  pages  as  an  exhibit  to  Mr.  Long's 
affidavit  herewith. 

26.  Attached  hereto  as  Exhibit  G  is  a  copy  of  a  second  affidavit  of 
Mr.  Long  dated  October  5,  1967  which  was  filed  in  the  Miller  case.  In  pages  2 
through  16  of  this  affidavit  Mr.  Long  again  reviews  the  Armstrong  litigation, 
expands  his  analysis  of  the  case's  various  sealing  orders,  and  again 
designates  several  documents  he  claims  I  gave  Mr.  Miller  in  contravention  of 
those  orders. 

27.  At  page  9  of  his  affidavit  Mr.  Long  identifies  three  diaries 
written  by  Mr.  Hubbard  between  1927  and  1929  and  charges  that  Mr.  Miller 
or  Jonathan  Caven-Atack,  who  had  assisted  Miller  with  his  research, 
possessed  them  in  violation  of  a  sealing  order  in  Armstrong.  Mr.  Long  goes 
on  to  state  at  page  10:  ‘I  am  certain  that  the  only  possible  source  for  the 
diaries  attached  by  Mr.  Caven-Atack  as  Exhibit  JC-A4  is  Mr.  Armstrong 
and/or  his  counsel.” 

26.  In  pages  1 1  to  1 5  of  his  affidavit  Mr.  Long  describes  a  letter 
to  Mr.  Hubbard  from  his  mother,  Mr.  Hubbard's  Boy  Scout  diary,  and  a  letter 
from  Mr.  Hubbard  to  his  first  wife,  Polly,  and  alleges  that  Mr.  Miller  or  Mr. 
Caven-Atack  obtained  these  documents  from  me  in  violation  of  the  Court's 
sealing  orders. 
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29.  At  page  16  Mr.  Long  describes  three  letters  from  Mr. 
Hubbard  to  Helen  O'Brien  and  goes  on  to  state:  "All  three  of  these  letters 
were  surrendered  to  the  Clerk  of  the  Court  by  Mr.  Armstrong  and  his  counsel 
in  September  1962,  and  all  remained  under  seal  until  they  were  returned  to 
the  Church  in  December  1966.  Mr.  Miller’s  inclusion  of  the  information  cited 
herein  clearly  shows  additional  breaches  of  confidence  and  violation  of  the 
orders  issued  by  the  California  courts." 

30.  I  consider  that  Mr.  Long's  assertions  of  what  documents 
were  sealed,  when  they  were  sealed  and  where  they  originated  are 
erroneous,  and  his  conclusion  that  I  had  violated  the  Los  Angeles  Superior 
Court's  sealing  orders  fallacious. 

31.  Attached  hereto  as  Exhibit  H  is  a  copy  of  a  third  affidavit  of 
Mr.  Long  dated  October  5,  1967  and  filed  in  the  Miller  case.  At  page  4  Mr. 
Long  repeats  his  accusation  that  "the  evidence  is  irrefutable  that  the  great 
majority  of  these  biographical  documents  were  obtained  by  Mr.  Caven-Atack 
and  Mr.  Miller  in  violation  of  court  sealing  orders."  And  he  states:  "Gerald 
Armstrong  has  been  an  admitted  agent  provocateur  of  the  U.S.  Federal 
Government  who  planned  to  plant  forged  documents  in  Church  files  which 
would  then  be  "found"  by  Federal  officials  in  subsequent  investigation  as 
evidence  of  criminal  activity." 

32.  Attached  hereto  as  Exhibit  I  is  a  copy  of  pages  1  and  4  of  an 
affidavit  of  Sheila  MacDonald  Chaleff  dated  October  5,  1967  which  was  filed 
in  Miller.  I  do  not  at  present  have  pages  2  and  3.  Ms.  Chaleff,  whom  I  do  not 
know,  states  at  page  4:  "Mr.  Armstrong  is  known  to  me  to  be  a  US 
government  informant  who  has  admitted  on  video  tape  that  he  intended  to 
plant  forged  documents  within  the  Church  of  Scientology  and  then  using  the 
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contents  to  get  the  Church  raided  where  these  forged  documents  would  be 
found  and  used  against  the  Church." 

33-  Attached  hereto  as  Exhibit  J  is  a  copy  of  an  affidavit  of  Mr. 
Long  dated  October  7,  1967  and  filed  in  Miller.  The  copy  I  have  is  missing  a 
page  at  paragraphs  4  to  7.  At  paragraph  2  Mr.  Long  describes  his 
responsibilities: 

“I  have  been  deeply  involved  in  the  litigation  of  (Armstrong) 
since  the  inception  of  that  litigation  on  August  2,  1962.  During  the  course  of 
my  participation  in  that  litigation,  I  personally  inventoried  the  materials 
surrendered  pursuant  to  court  order  to  the  Clerk  of  the  Los  Angeles  Superior 
Court  in  September  1962  by  Gerald  Armstrong  and  his  counsel.  I  also 
attended  almost  every  deposition  and /or. pre-trial  proceeding  held  in  that 
case,  and  was  present  as  an  assistent  to  counsel  throughout  each  day  of  the 
trials  proceedings  in  May  and  June,  1964."  At  paragraph  7  Mr.  Long 
concludes:  “There  is  no  legal  way  that  Mr.  Armstrong,  Mr.  Miller  and/or  Mr. 
Newman  could  have  possession  of  these  materials." 

34.  At  paragraph  9  Mr.  Long  identifies  a  document  he  has  written 
entitled  "A  Chronological  History  of  Major  Armstrong  Case  Orders,"  and  at 
paragraph  10  he  describes  the  security  operation  he  and  a  staff  maintained 
throughout  the  life  of  the  Armstrong  documents  as  their  fate  was  decided  by 
various  courts: 

“...I  maintained,  along  with  my  staff,  a  daily  check  with  each  court 
in  which  a  temporary  stay  order  was  pending  in  order  to  ensure  that  1 
learned  the  minute  a  ruling  was  issued.  So  before  th%  trial  court  received 
any  order  vacating  a  sealing  order,  the  Church  obtained  another  order 
sealing  them  up  again.  In  actuality,  it  took  3-5  days  for  the  trial  court  to 
receive  a  vacating  order  from  the  Higher  Court  and  before  rescript  I  would 
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personally  hand  deliver  a  new  stay  order.  In  addition,  I  also  had  my  staff 
maintain  a  watch  over  the.  area  of  the  court  where  these  documents  were 
kept  during  each  so  called  "window”  period  and  no  one  viewed  and/or 
copied  the  materials.*  Mr.  Long  concludes  that”(t)here  can  be  no  doubt  that 
the  documents  in  issue  herein,  no  matter  through  whom  they  were  tunneled 
to  Mr.  Miller,  originated  from  Mr.  Armstrong,  in  violation  of  court  orders." 

35-  At  paragraph  15  Mr.  Long  argues  the  matter  of  the  Helen 
O'Brien  letters: 

“Gerald  Armstrong  was  the  only  person  that  had  these  letters  and 
he  knowingly  violated  several  court  orders  --  the  August  24,  1962  court 
order  to  turn  in  all  materials  to  the  court  and  the  June  20,  1964  court  order 
sealing  the  documents.  He  obviously  didn't  keep  them  sealed  since  Mr. 
Newman  and  Mr.  Miller  have  copies  and  he  didn't  turn  in  all  copies  of  the 
letters  when  ordered,  since  as  a  condition  of  settlement  Mr.  Armstrong 
turned  in  any  materials  he  had  concerning  LRH  or  the  Church.  I  personally 
inspected  the  documents  he  turned  in  in  January  1967  and  among  them 
were  the  three  Helen  O'Brien  letters,  letters  that  he  was  ordered  to  turn  into 
the  court.' 

36.  The  text  of  the  settlement  agreement  relating  to  documents. 
Paragraphs  7E  and  7L,  reads: 

"E.  With  exception  to  the  items  specified  in  Paragraph  7L, 
Plaintiff  agrees  to  return  to  the  Church  of  Scientology  International  at  the 
time  of  the  consummation  of  this  Agreement,  all  materials  in  his  possession, 
custody  or  control  (or  within  the  possession,  custody  qr  control  of  his 
attorney,  as  well  as  third  parties  who  are  in  possession  of  the  described 
documents),  of  any  nature,  including  originals  and  all  copies  or  summaries  of 
documents  defined  in  Appendix  "A"  to  this  Agreement,  including  but  not 
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limited  to  any  tapes,  computer  disks,  films,  photographs,  recastings, 
variations  or  copies  of  any  such  materials  which  concern  or  relate  to  the 
religion  of  Scientology,  L.  Ron  Hubbard  or  any  of  the  organizations, 
individuals  or  entities  listed  in  Paragraph  1  above,  all  evidence  of  any 
nature,  including  evidence  obtained  from  the  named  defendants  through 
discovery,  acquired  for  the  purposes  of  this  lawsuit  or  any  lawsuit,  or 
acquired  for  any  other  purpose  concerning  any  Church  of  Scientology,  any 
financial  or  administrative  materials  concerning  any  Church  of  Scientology, 
and  any  materials  relating  personally  to  L.  Ron  Hubbard,  his  family  or  his 
estate.  In  addition  to  the  documents  and  other  items  to  be  returned  to  the 
Church  of  Scientology  International  listed  above  and  in  Appendix  “A", 

Plaintiff  agrees  to  return  the  following: 

(a)  All  originals  and  copies  of  the  manuscript  for  the  work 
“Excalibur"  written  by  L.  Ron  Hubbard; 

(b)  All  originals  and  copies  of  documents  commonly  known  as 
the  “Affirmations”  written  by  L.  Ron  Hubbard;  and 

(c)  All  documents  and  other  items  surrendered  to  the  Court  by 
Plaintiff  and  his  attorneys  pursuant  to  Judge  Cole's  orders  of  August  24, 

1962  and  September  4,  1962  and  all  documents  and  other  items  taken  by 
the  Plaintiff  from  either  the  Church  of  Scientology  or  Omar  Garrison.  This 
includes  all  documents  and  other  items  entered  into  evidence  or  marked  for 
identification  in  Church  of  Scientology  of  California  v.  Gerald  Armstrong.  Case 
No.  C  420  153.  Plaintiff  and  his  attorney  will  execute  a  Joint  Stipulation  or 
such  other  documents  as  are  necessary  to  obtain  the?e  documents  from  the 
Court.  In  the  event  any  documents  or  other  items  are  no  longer  in  the 
custody  or  control  of  the  Los  Angeles  Superior  Court,  Plaintiff  and  his  counsel 
will  assist  the  Church  in  recovering  these  documents  as  quickly  as  possible. 
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including  but  not  limited  to  those  tapes  and  other  documents  now  in  the 
possession  of  the  United  States  District  Court  in  the  case  of  United  States  v 
Zolin.  Case  No.  CV  65-0440-HLH(Tx),  presently  in  the  Ninth  Circuit  Court  of 
Appeals.  In  the  event  any  of  these  documents  are  currently  lodged  with  the 
Court  of  Appeal,  Plaintiff  and  his  attorneys  will  cooperate  in  recovering  those 
documents  as  soon  as  the  Court  of  Appeal  issues  a  decision  on  the  pending 
appeal." 

L.  Notwithstanding  the  provisions  of  Paragraph  7(E)  above. 
Plaintiff  shall  be  entitled  to  retain  any  artwork  created  by  him  which 
concerns  or  relates  to  the  religion  of  Scientology,  L.  Ron  Hubbard  or  any  of 
the  organizations,  individuals  or  entities  listed  in  Paragraph  1  above 
provided  that  such  artwork  never  be  disclosed  either  directly  or  indirectly, 
to  anyone.  In  the  event  of  a  disclosure  in  breach  of  this  Paragraph  7(L), 
Plaintiff  shall  be  subject  to  the  liquidated  damages  and  constructive  trust 
provisions  of  Paragraph  7(D)  for  each  such  breach." 

37.  I  believe  the  provisions  of  Paragraphs  7E  and  7L  are 
unenforceable  because  the  organization  has  itself  violated  the  intent  of  the 
settlement  agreement  by  acting  improperly  with  the  documents  entrusted  to 
it,  by  its  own  violations  of  sealing  orders,  and  by  its  failure  to  deliver  to  me 
my  documents  in  reciprocity. 

35.  Attached  hereto  as  Exhibit  K  is  a  copy  of  an  affidavit  of  Mr. 
Long  dated  October  6,  1967  and  filed  in  Miller.  Mr.  Long  responds  to 
explanations  in  additional  affidavits  of  Mr.  Miller  and  Mr.  Caven-Atack 
concerning  sources  and  routes  for  their  Hubbard  documents.  Mr.  Long 
concludes  again  that  "there  is  no  doubt  that  the  documents  in  question  in  the 
suit  were  improperly  obtained  in  violation  of  Court  Orders  and  in  Breach  of 
Confidence."  He  also  quotes  in  his  affidavit  from  the  transcript  of  a  hearing 
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of  April  21,  1964  in  Armstrong,  a  declaration  of  Michael  Flynn  from  "another 
church  case/  and  a  comment  of  my  lawyer  Julia  Dragojevic  at  a  deposition  of 
Homer  Schomer. 

39.  Mr.  Long  also  identifies,  produces  and  quotes  from  an 
affidavit  of  mine  dated  March  7,  1966,  a  copy  of  which  I  have  attached 
hereto  as  Exhibit  L.  This  affidavit  was  filed  in  Tonia  Burden  v.  Church  of 
Scientology  of  California,  et  al.  U.S.  District  Court,  Middle  District  of  Florida, 
Tampa  Division,  Case  No.  60-50 1 -Civ -T- 17.  The  organization  settled  this  case 
in  1966  and  had  the  case  file  sealed. 

40.  On  December  2  1,  1966  I  received  a  call  from  Michael  Flynn 
who  relayed  a  message  from  Michael  Lee  Hertzberg,  one  of  the  organization's 
leading  lawyers.  Paul  Morantz,  Bent  Corydon's  attorney  in  one  or  another 
case,  filed  a  motion  to  unseal  the  Armstrong  court  file.  Judge  Geernaert,  who 
had  inherited  the  Armstrong  file  after  Judge  Breckenridge  retired,  allowed 
the  unsealing.  The  organization  had  30  days  to  appeal.  They  wanted  me  to 
file  a  pleading  to  keep  the  court  file  sealed.  They  said  that  otherwise  the 
”pig  document"  would  come  out.  (This  document,  which  was  specifically 
sealed  by  Judge  Breckenridge,  was  a  recitation  of  a  dream  I  had  in  1965  ) 
They  also  stated  that  if  I  didn't  file  something  it  would  unsettle  the 
settlement.  They  said  they  have  a  case  on  point.  They  said  it  would  be  bad 
for  me.  I  could  have  to  give  the  (settlement)  money  back.  Mr.  Flynn 
translated  the  facts  to  me:  "It's  a  veiled  threat."  I  said  my  decision  at  that 
time  was  to  do  nothing. 

41.  On  December  22,  1966  Mr.  Flynn  called  to  tell  me  he  had 
received  the  organization's  petition  for  a  writ  of  supersedeas.  He  said  the 
case  Mr.  Hertzberg  had  been  citing  regarding  unsettling  the  settlement 
involved  a  doctor  who  molested  a  minor  patient.  As  part  of  the  settlement 
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the  file  was  sealed.  Mr.  Flynn  said  he  was  unsure  how  the  case  applies  to 
what  the  organization  wanted  me  to  do.  Ke  said  the  court  didn't  get  to  the 
point  of  dealing  with  unsettling  the  settlement.  I  said  I  would  still  do 
nothing. 

42.  On  December  27,  1966  I  again  spoke  by  telephone  with  Mr. 

Flynn  who  had  himself  spoken  to  lawyers  on  both  sides  of  Mr.  Corydon's 

litigation.  This  is  what  I  considered  relevant  at  the  time:  Following  Judge 

Geernaert's  unsealing  of  the  Armstrong  court  file,  the  organization  filed  a 

petition  for  a  writ  of  supersedeas  claiming  the  sealing  of  the  file  was 

consideration  for  settlement.  In  his  response  Paul  Morantz  filed  some 

* 

settlement  documents,  a  notary  seal  from  the  State  of  Pennsylvania  on  which 
identified  Bill  Franks,  like  me  a  former  organization  executive  and  witness  in 
various  organization -related  cases,  as  their  source.  Mr.  Franks  had  sent  the 
documents  to  a  lawyer  to  look  at  and  the  lawyer  gave  them  to  another 
lawyer  who  gave  them  to  Mr.  Morantz.  The  organization  reacted.  They 
claimed  to  have  ‘the  smoking  gun,"  the  proof  of  settlement  violations  They 
charged  that  there  are  numerous  breaches:  they  knew  last  summer  that  Mr. 
Franks  had  spent  time  with  the  Aznarans  (who  I  understood  to  be 
organization  executives  who  had  recently  defected  and  had  sued  the 
organization);  and  they  had  some  instance  of  Homer  Schomer  doing 
something  three  weeks  before.  Mr.  Flynn  advised  me  he  was  going  to  file  a 
pleading  to  say  that  the  settlement  documents  should  remain  sealed.  I  said  I 
felt  the  court  file  should  be  unsealed  and  almost  certainly  would  be  at  some 
point,  but  that  I  wouldn't  do  anything  at  that  time.  Around  November  15, 
1969  I  received  from  Ms.  Plevin  a  copy  of  a  document  entitled  "Response  of 
Gerald  Armstrong  to  Opposition  Filed  By  Real  Party  in  Interest,  Bent 
Cory  don"  which  is  attached  hereto  as  Exhibit  M. 
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43.  On  November  16,  1969  I  received  a  copy  of  a  videotape  of 
me  edited  from  illegal  videotapes  made  in  1964  by  organization  operatives 
and  used  thereafter  against  me.  This  copy  had  been  given  to  the  London 
Sunday  Times,  along  with  a  package  of  documents  concerning  me  which  I  do 
not  yet  have,  in  late  1967  or  early  1966.  Taped  to  the  cassette  is  the 
business  card  of  Eugene  M.  Ingram,  the  organization's  private  detective  who 
set  up  the  illegal  videotaping.  A  copy  of  one  side  of  the  video  cassette 
showing  Mr.  Ingram's  card  is  attached  hereto  as  Exhibit  N. 

44.  On  November  20,  1969  I  received  a  call  from  Mr.  Keller  who 
said  he  wanted  to  talk  me  into  giving  the  organization  a  declaration.  Ke  said 
Homer  Schomer,  who  had  also  been  subpoenaed  to  testify,  at  a  deposition  in 
Corvdon.  had  given  them  a  declaration.  Mr.  Heller  said  it  was.  very  simple 
and  straightforward,  just  two  things:  that  I'd  had  either  no  or  minimal 
contact  with  Mr.  Corydon  in  the  organization;  and  that  subsequent  to  leaving 
I  had  received  no  information  regarding  him.  Mr.  Heller  said  that  my 
signing  a  declaration  to  help  ensure  the  deposition  doesn't  go  forward  would 
be  of  assistance  to  the  organization  and  me.  He  said  we  would  both  have 
hassles  if  my  deposition  goes  forward.  I  told  Mr.  Heller  that  it  would  be 
inappropriate  and  I  couldn't  give  him  the  declaration.  I  said  that  I  know  Mr 
Corydon  quite  well.  Mr.  Heller  said  that  the  organization  and  he  did  not  see 
me  as  a  relevant  witness  but  a  way  for  Corydon 's  attorneys  to  leverage  a 
settlement.  I  said  I  saw  myself  as  a  relevant  witness.  I  said,  "From 
everything  I've  seen  that's  going  on  and  everything  I've  heard  that's  going 
on  and  knowing  my  history  and  the  issues  I  cannot  see  ducking  (the 
deposition)  at  all.  The  truthful  declaration  would  be  that  I  would  see  that 
my  experiences  and  my  knowledge  of  Bent  would  be  relevant  to  his  case." 
Mr.  Heller  said  that  if  1  thought  I  would  be  helping  Bent  Corydon  by 
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appearing,  I  might,  but  that  for  sure  he  would  never  help  me  He  said  only 
the  organization  would  ever  help  me.  He  stated  that  I  should  assist  the 
organization  because  it  had  honored  its  agreement.  He  said  that  the 
organization  had  signed  a  non -disclosure  agreement  as  well  and  as  far  as  he 
knew  had  lived  up  to  its  agreement.  When  I  paused  in  answering  he  said 
that  if  there  had  been  any  violations  he  wanted  to  know  and  he  would 
rectify  the  problem.  I  said,  "I  think  you  could  check  with  Ken  Long  on  what 
has  been  done  regarding  Gerald  Armstrong  subsequent  to  the  settlement. 

Just  get  from  him  everything  that's  been  filed  regarding  Armstrong,  all  his 
declarations  regarding  me,  all  the  so-called  false  report  corrections  that  have 
been  put  out  subsequent  to  the  settlement,  any  time  the  so-called 
"Armstrong  Operation"  videotape  has  been  used  subsequent  to  the 
settlement."  Mr.  Heller  reiterated  at  the  end  of  our  conversation  that  if  i 
start  to  testify,  for  example  about  the  Hubbard  biography  project,  or  things 
he  and  the  organization  consider  irrelevant,  they  will  carefully  examine  their 
rights  as  to  what  action  they  will  take.  He  said  he  strongly  suggested  that  I 
refuse  to  answer  subject  to  attorney  instruction.  He  said  I  had  a  contractual 
obligation  as  far  as  he  could  tell. 

45-  The  provisions  of  the  settlement  agreement  relating  to 
testifying.  Paragraphs  7G  and  7H,  read: 

G.  Plaintiff  agrees  that  he  will  not  voluntarily  assist  or  cooperate 
with  any  person  adverse  to  Scientology  in  any  proceeding  against  any  of  the 
Scientology  organizations,  individuals,  or  entities  listed  in  Paragraph  1  above 
Plaintiff  also  agrees  that  he  will  not  cooperate  in  any  jnanner  with  any 
organization  aligned  against  Scientology. 

H.  Plaintiff  agrees  not  to  testify  or  otherwise  participate  in  any 
other  judicial,  administrative  or  legislative  proceeding  adverse  to  Scientology 
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or  any  of  the  Scientology  Churches,  individuals  or  entities  listed  in  Paragraph 
1  above  unless  compelled  to  do  so  by  lawful  subpoena  or  other  lawful 
process.  Plaintiff  shall  not  make  himself  amenable  to  service  of  any  such 
subpoena  in  an  manner  which  invalidates  the  intent  of  this  provision.  Unless 
required  to  do  so  by  such  subpoena,  Plaintiff  agrees  not  to  discuss  this 
litigation  or  his  experiences  with  anyone  other  than  members  of  his 
immediate  family.  As  provided  hereinafter  in  Paragraph  16(d),  the  contents 
of  this  Agreement  may  hot  be  disclosed." 

46.  It  is  my  opinion  that  these  provisions  are  unenforceable 
because  the  organization  is  using  them  in  a  coercive  and  obstructive  manner, 
because  on  their  face  they  deny  equal  justice  to  anyone  who  would  engage 
the  organization  legally,  and  because  they  are  suppressive  of  several  basic 
rights:  speech,  assembly,  safety,  happiness. 

47.  On  November  30,  1969  I  attended  a  hearing  in  Corvdon  of 
the  organization’s  motion  to  prevent  my  deposition  from  going  forward 
before  Judge  Norman  Epstein  in  the  Los  Angeles  Superior  Court.  Judge 
Epstein  ruled  that  the  deposition  would  go  forward  and  it  is  now  set  for 
April  12  and  13,  1990. 

46.  While  at  the  hearing  I  was  served  with  a  subpoena  duces 
tecum,  a  copy  of  which  is  attached  hereto  as  Exhibit  0,  ordering  me  to  appear 
as  a  witness  in  the  trial  of  Religious  Technology  Center,  et  al.  v.  Joseph 
Yannev.  etaL  Los  Angeles  Superior  Court  Case  No.  C6902 1 1.  The  subpoena 
also  orders  the  production  of  the  settlement  agreement.  The  Yannev  trial  is 
at  this  date  proceeding  before  Judge  Raymond  Cardenas  in  department  4 1. 

49.  On  January  16,  1990  I  received  from  Flynn,  Sheridan  and 
Tabb,  the  law  firm  which  had  represented  me  in  Armstrong,  a  copy  of  a  new 
appeal,  No.  B025920,  which  the  organization  had  filed  on  December  2 1,  1969 
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in  Division  Three  of  the  Second  Appellate  District  in  the  Californio.  Court  oi 
Appeal.  In  this  appeal  the  organization  seeks  a  reversal  of  the  Breckenridge 
decision  (Exhibit  A). 

50.  On  January  30,  1990  I  received  from  Flynn,  Sheridan  &  Tabb 
the  "Reply  Brief  of  Appellants  and  Response  to  Cross-Appeal"  filed  in 
Division  Four  of  the  Second  Appellate  District  in  the  Court  of  Appeal  in  a  case 
entitled  Church  of  Scientology  of  California  and  Mary  Sue  Hubbard, 
Appellants,  against  Gerald  Armstrong,  Defendant;  Bent  Corydon,  Appellee, 

Civ.  No.  B036975.  In  this  appeal  the  organization  is  seeking  a  reversal  of 
Judge  Geernaert's  decision  unsealing  the  Armstrong  case  file. 

51.  On  February  15,  1990  I  received  a  telephone  call  from 
attorney  Michael  Tabb,  a  partner  of  Michael  Flynn,  who  said  that  he  had 
been  called  by  Larry  Heller  who  told  him  that  the  organization  considered  I 
had  violated  the  settlement  agreement  by  being  in  the  courthouse  to  be 
served  in  Yannev.  that  they  intended  to  prove  it,  and  that  I  would  be  sued. 

52.  On  February  20,  1990  I  executed  a  document  I  titled 
"Respondent's  Petition  for  Permission  to  File  Response  and  for  an  Extension 
of  Time  to  File  Response,"  a  copy  of  which  is  attached  hereto  as  Exhibit  P,  and 
had  it  mailed  to  the  Court  of  Appeal.  The  document  was  filed  in  the 
Armstrong  appeal.  No.  B025920,  in  Division  Three  on  February  26. 

53-  On  February  21,  1990  I  executed  a  document  I  titled 
"Defendant's  Petition  for  Permission  to  File  Response  and  for  Time  to  File,"  a 
copy  of  which  is  attached  hereto  as  Exhibit  Q,  and  had  it  mailed  to  the  Court 
of  Appeal.  This  document  was  filed  in  the  Corydon  appeal.  No.  B036975,  in 
Division  Four  on  March  1. 
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54.  At  some  point  the  Court  of  Appeal  unsealed  the  settlement 
agreement,  which  I  had  attached  as  a  sealed  exhibit  to  my  two  petitions,  and 
which  I  have  attached  hereto  as  Exhibit  R. 

I  declare  under  the  penalty  of  perjury  under  the  laws  of  the  State 
of  California  that  the  foregoing  is  true  and  correct. 
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IN  THE  COURT  OF  APPEAL 


OF  THE  STATE  OF  CALIFORNIA 

SECOND  APPELLATE  DISTRICT 

DIVISION  THREE 

(Civ.#  B  038  975) 
(Superior  Court  #  C  420  153) 


CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA, 

and 

MARY  SUE  HUBBARD, 

Appellants , 
-against- 
GERALD  ARMSTRONG, 

Defendant. 


BENT  CORYDON, 

Respondent 


APPEAL  FROM  SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 

COUNTY  OF  LOS  ANGELES 
JUDGE  BRUCE  R.  GEERNAERT 


GERALD  ARMSTRONG 

P.O.  BOX  751 

San  Anselmo,  CA  94960 


DEFENDANT'S  APPENDIX 


DECLARATION  OF  GERALD  ARMSTRONG 


I,  Gerald  Armstrong,  declare: 

1.  I  am  the  defendant  and  cross -complainant  in  the  case  of  Church  of 
Scientology  of  California  v.  Gerald  Armstrong,  Los  Angeles  Superior  Court  No. 
C420 153-  I  have  been  involved  in  litigation  with  various  Scientology 
entities,  hereinafter  referred  to  as  "the  organization,"  since  1952.  Until 
December  1956  I  was  represented  in  this  litigation  by  the  law  firms  of 
Flynn,  Joyce  &  Sheridan  (now  Flynn,  Sheridan  &  Tabb)  in  Boston, 
Massachusetts  and  Contos  &  Bunch  in  Woodland  Hills,  California.  Michael 
Flynn,  my  attorney  in  Armstrong  was  the  prime  mover  in  much  of  the 
organization-related  litigation  throughout  the  U.S. 

2 .  The  legal  battle  waged  by  the  organization  was  abusive,  menacing 
and  debilitative.  The  organization  sued  Mr.  Flynn  or  his  firm  many  times, 
filed  countless  false  sworn  statements  about  Mr.  Flynn  and  me,  and 

•  .  At- 

attempted  to  frame  both  of  us  and  bring  false  criminal  charges  against  us. 

3-  At  the  beginning  of  December  1956  an  agreement  was  reached  in 
Los  Angeles  between  the  organization  and  Mr.  Flynn  to  settle  most  of  the 
cases  in  which  he  had  been  involved  either  as  counsel  or  party.  I  was  then 
working  in  the  Flynn,  Joyce  &  Sheridan  firm,  so  was  aware  that  settlement 
talks  were  occurring,  and  I  had  reached  an  agreement  with  Mr.  Flynn  on  a 
monetary  figure  to  settle  my  lawsuit  with  the  organization.  Such  talks  had 
occurred  a  number  of  times  over  the  prior  four  years. 

4.  On  December  5  I  was  flown  to  Los  Angeles,  as  were  several  other  of 
Mr.  Flynn's  clients  with  claims  against  the  organization,  tp  participate  in  a 
"global  settlement."  After  my  arrival  in  LA  I  was  shown  a  copy  of  a 
document  entitled  "Mutual  Release  of  All  Claims  and  Settlement  Agreement," 


hereinafter  referred  to  as  "the  settlement  agreement/'  and  some  other 
documents,  which  I  was  expected  to  sign. 

5-  The  settlement  agreement,  attached  hereto  as  Exhibit  A,  has  now 
become  a  public  document,  and  it  and  its  effects  are  issues  in  various 
lawsuits  now  pending.  I  am  making  this  declaration  to  explain  why  I  signed 
such  a  patently  offensive  document,  to  clarify  what  my  present  legal 
situation  is  regarding  the  agreement  and  the  organization,  and  to  assist  in 
the  resolution  of  the  Scientology  conflict.  I  am  waiving  the  attorney -client 
privilege  between  Mr.  Flynn  and  me  only  as  to  our  conversations  concerning 
the  settlement  agreement  and  the  settlement. 

6.  Upon  reading  the  settlement  agreement  draft  I  was  shocked  and 
heartsick.  I  told  Mr.  Flynn  that  the  condition  of  "strict  confidentiality  and 
silence  with  respect  to  (my]  experiences  with  the  [organization]"  (settlement 
agreement,  para.  7D),  since  it  involved  over  seventeen  years  of  my  life,  was 
impossible.  I  told  him  that  the  "liquidated  damages"  clause  (para.  7D)  was 
outrageous;  that  pursuant  to  the  settlement  agreement  I  would  have  to  pay 
$50,000.00  if  I  told  a  doctor  or  psychologist  about  my  experiences  from 
those  years,  or  if  I  put  on  a  job  resume  what  positions  I  had  held  during  my 
organization  years.  I  told  Mr.  Flynn  that  the  requirements  of  non¬ 
amenability  to  service  of  process  (para.  7H)  and  non -cooperation  with 
persons  or  organizations  adverse  to  the  organization  (paras.  7G  ,  10)  were 
obstructive  of  justice.  I  told  him  that  I  felt  that  agreeing  to  leave  the 
organization's  appeal  of  the  decision  in  Armstrong  and  not  respond  to  any 
subsequent  appeals  (para.  4B)  was  unfair  to  the  courts  and  all  the  people 
who  had  been  helped  by  the  decision.  I  told  Mr.  Flyhn  that  an  affidavit  the 
organization  was  demanding  that  I  sign  along  with  the  settlement  agreement 
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disagreements  with  the  organization  had  been  with  prior  management  and 
not  with  the  then  current  leadership.  In  fact  there  had  been  no  management 
change  and  I  had  the  same  disagreements  with  the  organization's  "fair  game” 
policies  and  actions  which  had  continued  without  change  up  to  the  time  of 
the  settlement.  I  told  him  that  I  was  being  asked  to  betray  everything  and 
everyone  I  had  fought  for  against  organization  injustice. 

7.  In  answer  to  my  objections  to  the  settlement  agreement  Mr.  Flynn 
said  that  the  silence  and  liquidated  damages  clauses,  and  anything  which 
called  for  obstruction  of  justice  were  not  worth  the  paper  they  were  printed 
on.  He  said  the  same  thing  a  number  of  times  and  a  number  of  ways;  e.g., 
that  I  could  not  contract  away  my  Constitutional  rights;  that  the  conditions 
were  unenforceable.  He  said  that  he  had  advised  the  organization  attorneys 
that  those  conditions  in  the  settlement  agreement  were  not  worth  the  paper 
they  were  printed  on,  but  that  the  organization,  nevertheless,  insisted  on 
their  inclusion  in  the  settlement  agreement  and  would  not  agree  to  any 
changes.  He  pointed  out  the  clauses  concerning  my  release  of  all  claims 
against  the  organization  to  date  and  its  release  of  all  claims  against  me  to 
date  (paras.  1,  4,  5,  6,  6)  and  said  that  they  were  the  essential  elements  of 
the  settlement  and  were  what  the  organization  was  paying  for. 

6.  Mr.  Flynn  also  said  that  everyone  was  sick  of  the  litigation  and 
wanted  to  get  on  with  their  lives.  He  said  that  he  was  sick  of  the  litigation, 
the  threats  to  him  and  his  family  and  wanted  out.  He  said  that  as  a  part  of 
the  settlement  he  and  all  co -counsels  had  agreed  to  not  become  involved  in 
organization -related  litigation  in  the  future.  He  expressed  a  deep  concern 
that  the  courts  in  this  country  cannot  deal  with  the  organization  and  its 
lawyers  and  their  contemptuous  abuse  of  the  justice  system.  He  said  that  if 
I  didn’t  sign  the  documents  all  I  had  to  look  forward  to  was  more  years  of 
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harassment  and  misery.  One  of  Mr.  Flynn's  other  clients,  who  was  in  the 
room  with  us  during  this  discussion,  yelled  at  me,  accusing  me  of  killing  the 
settlement  for  everyone,  and  that  everyone  else  had  signed  or  would  sign, 
and  everyone  else  wanted  the  settlement.  Mr.  Flynn  said  that  the 
organization  would  only  settle  with  everyone  together;  otherwise  there 
would  be  no  settlement.  He  did  agree  to  ask  the  organization  to  include  a 
clause  in  my  settlement  agreement  allowing  me  to  keep  my  creative  works 
relating  to  L.  Ron  Hubbard  or  the  organization  (para.  7L). 

9.  Mr.  Flynn  said  that  a  major  reason  for  the  settlement's  "global" 
form  was  to  give  the  organization  the  opportunity  to  change  its  combative 
attitude  and  behavior  by  removing  the  threat  he  and  his  clients  represented 
to  it.  He  argued  that  the  organization’s  willingness  to  pay  us  substantial 
sums  of  money,  after  its  agents  and  attorneys  had  sworn  for  years  to  pay  us 
"not  one  thin  dime"  was  evidence  of  a  philosophic  shift  within  the 
organization.  I  argued  that  the  settlement  agreement  evidenced  the 
unchanged  philosophy  of  fair  game,  and  that  if  the  organization  did  not  use 
the  opportunity  to  transform  its  antisocial  nature  and  actions  toward  its 
members,  critics  and  society  I  would,  a  few  years  hence,  because  of  my 
knowledge  of  organization  fraud  and  fair  game,  be  again  embroiled  in  its 
litigation  .and  targeted  for  extralegal  attacks. 

10.  Regarding  the  affidavit  the  organization  required  that  I  sign,  Mr. 
Flynn  said  that  the  "disagreement  with  prior  management"  could  be 
rationalized  as  being  a  disagreement  with  L.  Ron  Hubbard,  and  since  Mr. 
Hubbard  had  died  in  January  I960  it  could  be  said  that  1  no  longer  had  that 
disagreement.  Mr.  Flynn  said  that  the  organization  ^attorneys  had  promised 
that  the  affidavit,  which  all  the  settling  litigants  were  signing,  would  only  be 
used  by  the  organization  if !  began  attacking  it  after  the  settlement,  and 


since  I  had  no  intention  of  attacking  the  organization  the  affidavit  would 
never  see  the  light  of  day. 

1 1.  During  my  meeting  with  Mr.  Flynn  in  Los  Angeles  I  found  myself 
facing  a  dilemma  which  I  reasoned  through  in  this  way.  If  I  refused  to  sign 
the  settlement  agreement  and  affidavit  all  the  other  settling  litigants,  many 


of  whom  had  been  flown  to  Los  Angeles  in  anticipation  of  a  settlement, 
would  be  extremely  disappointed  and  would  continue  to  be  subjected  to 
organization  harassment  for  an  unknown  period  of  time.  I  had  been 
positioned  in  the  settlement  drama  as  a  deal-breaker  and  would 
undoubtedly  lose  the  support  of  some  if  not  all  of  these  litigants,  several  of 
whom  were  key  witnesses  in  my  case  against  the  organization.  Although  I 
was  certain  that  Mr.  Flynn  and  my  other  lawyers  would  not  refuse  to 
represent  me  if  I  did  not  sign  the  documents  I  also  knew  that  they  all  would 
view  me  as  a  deal -breaker  and  they  would  be  as  disappointed  as  the  other 
litigants  in  not  ending  the  litigation  they  desperately  wanted  out  of.  The 
prospect  of  continuing  the  litigation  with  unhappy  and  unwilling  attorneys 
on  my  side,  even  though  my  cross -complaint  was  set  for  trial  within  three 
months,  was  distressing.  On  the  other  hand,  if  I  signed  the  documents,  all 
my  co-litigants,  some  of  whom  I  knew  to  be  in  financial  trouble,  would  be 
happy,  the  stress  they  felt  would  be  reduced  and  they  could  get  on  with 
their  lives.  Mr.  Flynn  and  the  other  lawyers  would  be  happy  and  the  threat 
to  them  and  their  families  would  be  removed.  The  organization  would  have 
the  opportunity  they  said  they  desired  to  clean  up  their  act  and  start  anew. 
I  would  have  the  opportunity  to  get  on  with  the  next  pMse  of  my  life  and 
the  financial  where' withal  to  do  so.  I  was  also  not  unhappy  to  at  that  time 
not  have  to  continue  to  testify  in  all  the  litigation  nor  to  respond  to  the 
media's  frequent  questions.  If  the  organization  continued  its  fair  game 
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practices  toward  me  I  knew  that  I  would  be  left  to  defend  myself  and  I 
accepted  that  fact.  So,  armed  with  Mr.  Flynn's  advice  that  the  conditions  I 
found  so  offensive  in  the  settlement  agreement  were  not  worth  the  paper 
they  were  printed  on,  and  the  knowledge  that  the  organization's  attorneys 
were  also  aware  of  that  legal  opinion,  1  put  on  a  happy  face  and  the 
following  day  went  through  the  charade  of  a  videotaped  signing. 

12.  Before  signing  the  settlement  agreement  1  also  consulted  with 
another  attorney  who  advised  me  that  the  agreement,  including  the 
liquidated  damages  clause,  to  have  any  validity  must  be  reciprocal.  Ke 
stated  that  if  any  agent  of  the  organization  said  anything  to  anyone 
concerning  my  experiences  in  the  organization  or  about  my  case  the 
organization  was  liable  to  me  for  $50,000.00  for  each  such  instance. 

13.  In  my  declaration  of  March  15,  1990  I  detailed  my  post¬ 
settlement  involvement  with  the  organization  and  what  I  knew  of  its 
attempts  to  enforce  by  threat  the  settlement  agreement  conditions  and  its 
acts  against  me  in  violation  of  the  letter  and  spirit  of  the  agreement.  At 
paragraph  44  of  the  declaration  I  recount  a  telephone  call  to  me  from 
organization  attorney  Larry  Heller  on  November  20,  1969  in  which  he  stated 
that  the  organization  had  signed  a  non-disclosure  agreement  as  I  had  and 
had  lived  up  to  its  agreement.  In  the  motion  dated  October  3 1,  1969  of 
Author  Services,  Inc.  to  prevent  the  taking  of  my  deposition  in  the  case  of 
Bent  Cor vdon  v.  Church  of  Scientology  International.  Inc.,  et  al.  Los  Angeles 
Superior  Court  No.  C69440 1  (Exhibit  D  to  my  3-15-90  declaration),  Mr.  Heller 
states:  "One  of  the  key  ingredients  to  completing  these  settlements,  insisted 
upon  by  all  parties  involved,  (emphasis  in  original)  was  strict  confidentiality 
respecting:  ( 1)  the  Scientology  parishioner  or  staff  member's  experiences 
within  the  Church  of  Scientology;  (2)  any  knowledge  possessed  by  the 
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Scientology  entities  concerning  those  staff  members  or  parishioners;  and  (3) 
the  terms  and  conditions  of  the  settlements  themselves." 

14.  I  filed  the  March  15  declaration  on  March  23  as  an  exhibit  to  a 
document  entitled  "Defendant’s  Reply  To  Appellants'  Opposition  To  Petition 
For  Permission  To  File  Response  and  For  Time"  in  the  California  Court  of 
Appeal,  Second  Appellate  District,  Division  Four  in  the  case  of  Church  of 
Scientology  of  California.  Appellants  v.  Gerald  Armstrong:  Bent  Corydon. 

Appellee:  Civ.  No.  B  036975-  On  the  motion  of  Mr.  Corydon,  a  present  litigant 
against  the  organization,  Los  Angeles  Superior  Court  Judge  Bruce  R. 

Geernaert,  on  November  9,  1966  unsealed  the  Armstrong  court  file,  which 
had  been  sealed  since  the  settlement,  allowing  Mr.  Corydon  and  his  attorneys 
to  examine  and  copy  the  file  for  use  in  his  litigation.  The  organization 
appealed  Judge  Geernaert’s  ruling,  filing  an  opening  brief  on  October  1 1, 

1969.  The  organization  based  its  argument  that  the  court  file  should  remain 
sealed  on  its  averment  that  "lain  integral,  indispensable  part  of  [the] 
settlement  was  the  sealing  of  the  court’s  record.”  (Appellants  Brief,  p4).  On 
March  1,  1990  I  filed  a  document  entitled  "Defendant's  Petition  For 
Permission  To  File  and  For  Time  To  File"  (3-15-90  Declaration,  Exhibit  Q), 
requesting  permission  to  file  a  response  to  the  organization’s  appeal.  On 
March  6  the  organization  filed  "Appellants’  Opposition  To  Defendant's 
Petition  For  Permission  To  File  Response  and  For  Time  To  File,"  attached 
hereto  as  Exhibit  B.  In  its  argument  for  denial  of  my  request  to  file  a 
response  the  organization  asserted  that  "the  sealing  of  the  file  was  an 
essential  part  of  the  settlement  agreement,  pursuant  to  tf/hich  Mr.  Armstrong 
received  a  substantial  sum  of  money  in  settlement  of  his  cross-complaint." 
(Opp.  p2)  My  reply  to  the  organization's  opposition  is  attached  hereto  as 
Exhibit  C.  On  April  9,  1990  in  a  letter  to  the  Clerk  of  the  Supreme  Court  of 
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California  the  Clerk  of  the  Court  of  Appeal  for  the  Second  Appellate  District 
requested  that  the  B036975  appeal  be  transferred  from  Division  Four  to 
Division  Three.  The  Division  Three  Court  already  had  before  it  the  case  of 
Church  of  Scientology  of  California  v.  Gerald  Armstrong.  Civ.  No.  B025920, 
the  organization’s  appeal  of  the  Los  Angeles  Superior  Court's  1964  decision 
(3-15-90  Declaration,  Ex.  A)  in  the  case  brought  against  me  in  1962.  On 
March  9,  the  Division  Three  Court  had  granted  a  similar  "Petition  For 
Permission  To  Respond"  I  had  filed  in  that  appeal,  and  on  July  9  my 
attorney,  Michael  Walton,  filed  a  respondent's  brief  on  my  behalf.  On 
October  1 6  the  Division  Three  Court  granted  my  petition  to  respond  in  the 
B036973  appeal. 

15-  The  3-15-90  declaration  was  also  filed  on  March  19,  1990  as  an 
exhibit  to  a  motion,  attached  hereto  as  Exhibit  D,  brought  by  Mr.  Cory  don 
"for  an  order  directing  non-interference  with  witnesses  and  disqualification 
of  counsel"  in  Corvdon.  supra.  On  March  27  the  organization  filed  an 
opposition,  attached  hereto  as  Exhibit  E,  to  Mr.  Corydon's  motion,  supported 
by,  inter  alia,  a  declaration  of  attorney  Lawrence  Heller  dated  3-27-90, 
attached  hereto  as  Exhibit  F,  and  a  declaration  of  Kenneth  Long  dated  3-26- 
90,  attached  hereto  as  Exhibit  G.  At  paragraph  13  of  his  declaration  Mr. 
Heller  states:  “  13-  The  confidentiality  provisions  of  the  Armstrong 
Settlement  Agreement  are  nor  (sic)  reciprocal  in  nature.  Mr.  Armstrong  does 
have  duties  of  confidentiality  under  the  terms  of  the  Armstrong  settlement 
and  paragrapg  (sic)  10  appears  to  be  an  accurate  recitation  of  those  duties. 

i 

However,  there  are  no  reciprocal  duties  of  confidentiality -under  the  terms  of 
the  Armstrong  Settlement  Agreement  that  apply  to  any  of  the  Church  parties 
in  the  settlement.  14.  An  important  part  of  the  Armstrong  settlement  was 
that  the  Church  was  not  bound  by  the  same  confidentiality  provisions  as 
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Armstrong  and  that  the  Church  parties  remain  Tree  to  comment  upon  and 
use  information  pertaining  to  Mr.  Armstrong's  experiences  in  the  Church  of 
Scientology.  At  the  time  of  the  Armstrong  settlement,  information  from  Mr. 
Armstrong  was  being  used  in  a  number  of  cases  around  the  world.  It  was 
important  to  the  Church  parties  to  the  Armstrong  settlement  that  they 
remain  free  to  defend  themselves  against  allegations  supported  by 
information  originating  from  Armstrong  prior  to  the  settlement.  I  discussed 
this  aspect  of  the  confidentiality  provisions  the  (sic)  settlement  agreement 
with  Armstrong's  counsel,  Michael  J.  Flynn,  during  my  settlement 
negotiations  with  him  in  1966  and  it  was  clearly  understood  by  both  sides  of 
the  negotiations  that  the  confidentiality  provisions  were  not  to  be  reciprocal. 
Any  assertions  to  the  contrary  now  being  made  by  Armstrong  (sic)  are 
false."  Mr.  Long  states  in  his  declaration  at  paragraph  5: "  There  is  no 
provision  in  the  settlement  agreement  with  Armstrong  which  would  prohibit 
CSC  from  using  information  obtained  through  litigation  with  Armstrong  in 
seeking  legal  remedies  for  wrongs  committed  by  third  parties."  The 
organization's  opposition  (Ex.  E)  states  at  p.  14  that  "an  important  part  of  the 
Settlement  Agreement  revolved  around  the  continuing  ability  of  the  Church 
to  refute  the  often  bizarre  allegations  made  by  Mr.  Armstrong.  Thus,  this 
issue  was  addressed  during  the  settlement  negotiations,  with  the  result  that 
no  (emphasis  in  original)  clause  was  included  in  the  agreement  preventing 
the  Church  from  such  action." 

16.  In  his  3-27-90  declaration  Mr.  Heller,  in  response  to  my  3- 15-90 
declaration  in  which  I  recount  the  three  telephone  conversations  we  had  in 
October  and  November  1969,  also  avers  that  "(alt  no  time  did  I  threaten  him 
with  a  lawsuit,  speak  to  him  in  a  threatening  manner  or  even  mention  a 
lawsuit.  The  Court  should  note  Armstrong  never  savs  I  threatened  him  with 
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litigation  in  his  declaration,  (emphasis  in  original) . However,  to  my 

recollection,  all  of  this  took  place  during  the  course  of  one  ( 1 )  telephone 
conversation."  (Ex.  F.  paras.  10, 1 1)  The  organization's  opposition  (Ex.  E) 
states  at  p.  11:  "Even  if  Gerald  Armstrong's  declaration....were  fully 
(emphasis  in  original)  truthful  (which  it  is  not  —  see  Declaration  of  Lawrence 
E.  Heller  attached)  (parens  in  original),  the  acts  ascribed  to  Mr.  Heller  in  his 
discussions  with  Armstrong  must  be  construed  as  ethical  and  legal. 
Regardless,  as  can  be  seen  from  the  Declaration  of  Lawrence  E.  Heller 
attached  hereto,  Heller  recalls  having  only  one  (emphasis  in  originalX  1) 
telephone  call  with  Armstrong  wherein  he  did,  in  fact,  offer  to  provide  him 
with  an  attorney  to  represent  him  at  his  deposition,  which  Armstrong 
promptly  refused.  Mr.  Heller  did  not  (emphasis  in  original)  offer  to  have  his 
client  pay  for  that  attorney  or  offer  to  indemnify  Armstrong  for  sanctions 
which  might  be  imposed  (sanctions  were  never  discussed)  (parens  in 
original)."  The  opposition  also  states  that  "Armstrong  nowhere  in  his 
declaration  indicates  Heller  threatened  him  with  litigation.”  (Ex.  E,  p.  12) 

17.  In  his  3-26-90  declaration  Kenneth  Long  repeats  the  proof  he 
propounded  in  his  affidavits  (3-15-90  Dec.  Exs.  F,G,H,J,K)  filed  in  1967  in  the 
case  of  Church  of  Scientology  of  California  v.  Russell  Miller  &  Penguin  Books 
Limited  in  the  High  Court  of  Justice  in  London,  England,  Case  no.  6140,  that  I 
"had  knowingly  violated  orders  issued  by  Los  Angeles  Superior  Court."  Mr. 
Long  states  (Ex.  G,  para.  3)  that :  “(tlaken  together,  my  October,  1967 
affidavits  demonstrate  that 

a.  In  August,  1962,  Armstrong  was  ordered  by  Judge  John  L. 
Cole  to  surrender  certain  documents  and  materials  to  the  custody  of 
the  Clerk  of  the  Los  Angeles  Superior  Court. 

i 
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to.  Armstrong  later  attested  on  numerous  occasions,  that  he  had 
surrendered  all  such  documents  and  materials,  and  that  he  had  none 
in  his  possession. 

c.  In  January,  1967,  following  settlement  of  Scientology  (sic)  of 
California  ("CSC"),  Armstrong  turned  over  to  CSC  all  Church -related 
documents  in  his  possession.  I  personally  inspected  the  documents 
turned  over  by  Armstrong,  and  found  a  number  of  copies  of  the 
documents  which  Armstrong  had  previously  sworn  that  he  had 
surrendered  to  the  Clerk  of  the  Court. 

d.  Based  on  my  discovery  of  these  documents,  I  concluded  that 
Armstrong  had  intentionally  perjured  himself  on  numerous  occasions, 
and  had  as  well  knowingly  violated  orders  issued  by  judges  at  all 
levels  ranging  from  the  Los  Angeles  Superior  Court  to  the  Supreme 
Court  of  the  United  States." 

Mr.  Long  then  explains  that  his  "affidavits,  therefore,  were  required  to  detail 
the  elements  of  the  breach  of  confidence  claim  against  Miller  and  Penguin, 
and  the  claim  could  not  have  been  brought  without  explaining  the 
underlying  actions  taken  by  Armstrong." 

16.  At  paragraph  7  of  the  3-15-90  declaration  I  state  that  during  our 
conversation  of  October  25,  1969  Mr.  Heller  “said  I  had  a  contractual 
obligation  to  the  organization,  which  it  had  paid  a  lot  of  money  for,  not  to 
divulge  confidential  information,  and  that  if  I  answered  (deposition 
questions  about  such  things  as  L.  Ron  Hubbard's  misrepresentations)  I  would 
have  breached  the  settlement  agreement  and  may  get  stfed."  At  para.  44  of 
the  3-15-9.0  declaration  I  state  that  "Mr.  Heller  reiterated  at  the  end  of  our 
conversation  that  if  I  start  to  testify,  for  example  about  the  Hubbard 
biography  project,  or  things  he  and  the  organization  consider  irrelevant,  they 
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will  carefully  examine  their  rights  as  to  what  action  they  will  take."  At  para 
5 1  I  state  that  "[o]n  February  15,  1990  I  received  a  telephone  call  from 
attorney  Michael  Tabb,  a  partner  of  Michael  Flynn,  who  said  that  he  had 
been  called  by  Larry  Heller  who  told  him  that  the  organization  considered  I 
had  violated  the  settlement  agreement  by  being  in  the  courthouse  to  be 
served  in  Yannev,  that  they  intended  to  prove  it,  and  that  I  would  be  sued.” 
(See  also  para.  46  where  I  describe  being  served  with  a  trial  subpoena  in  the 
case  of  Religious  Technology  Center,  et  al.  v.  Joseph  Yannev.  LASC  No. 

C6902  1  1.)  In  a  declaration  I  executed  on  March  26,  1990,  a  copy  of  which  is 
attached  hereto  as  Exhibit  H,  I  describe  at  para  4  another  instance  of 
threatened  litigation  from  Mr.  Heller.  "On  March  2  1  I  spoke  by  telephone 
with  attorney  Michael  Flynn,  counsel  of  record  in  Armstrong,  who  said  that 
he  had  been  called  by  Mr.  Heller  two  or  three  weeks  before.  Mr.  Heller  told 
Mr.  Flynn  that  I  was  sitting  in  the  courtroom  in  the  Yannev  trial  and  that  if  I 
testified  in  Yannev  I  would  be  in  violation  of  the  settlement  agreement  and  I 
would  be  sued.  Mr.  Heller  asked  Mr.  Flynn  to  call  me  and  tell  me  not  to 
testify.  Mr.  Flynn  said  no.  The  day  I  had  been  present  at  the  Yannev  trial 
was  March  5,  1990." 

19.  On  April  4,  1990  I  was  served  with  a  subpoena  duces  tecum 
applied  for  by  Author  Services,  Inc.  and  Bridge  Publications,  Inc.,  two 
organization  entities,  a  copy  of  which  is  attached  hereto  as  Exhibit  I,  ordering 
my  production  of  any  sound  recordings  or  other  records  I  possessed  of  my 
telephone  conversations  with  Mr.  Heller,  at  a  deposition  in  Corvdon  on  April 
24.  Toby  Plevin,  Mr.  Corydon's  attorney,  had  apparently, stated  at  the 
hearing  of  the  motion  for  an  order  directing  non-interference  with  witnesses 
(see  para.  15  )  that  I  had  a  recording  of  my  side  of  one  or  more  of  my 
conversations  with  Mr.  Heller.  Ms.  Plevin  had  already  scheduled  my 
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deposition,  which  had  been  the  subject  of  the  organization's  motion  of 
October  3 1,  1969  to  prevent  its  being  taken  (see  para.  13),  for  April  24  and 
25.  The  deposition  went  forward  on  those  days  and  I  produced  for  the 
organization  my  notes  of  Mr.  Heller’s  telephone  conversations  with  me  of 
October  23  and  25  and  November  20,  1969,  attached  hereto  as  Exhibits  J,  K 
and  L  respectively ,and  a  cassette  recording  of  my  side  of  the  November  2  0, 
1969  conversation,  a  transcript  of  which  is  attached  hereto  as  Exhibit  M.  I 
can  translate  and  interpret  the  scrawled  notes  if  called  upon  to  do  so.  It  is 
my  opinion  that  the  notes  and  transcript  show  that  my  account  in  the  3- 15- 
90  declaration  of  my  communications  with  Mr.  Heller  is  accurate. 

20.  In  the  3-15-90  declaration  at  para.  30  I  stated  that  "I  consider 
that  [Kenneth]  Long's  assertions  of  what  documents  were  sealed,  when  they 
were  sealed  and  where  they  originated  are  erroneous,  and  his  conclusion 
that  I  had  violated  the  Los  Angeles  Superior  Court's  sealing  orders 
fallacious."  Mr.  Long  based  his  proof  that  I  had  violated  the  sealing  order  on 
three  "Helen  O'Brien  letters,"  which  were  among  the  documents  delivered  to 
the  Court  by  my  attorneys  in  September  1962,  hereinafter  referred  to  as  the 
"Armstrong  documents.1'  Mr.  Long  found  among  the  documents  I  delivered 
to  the  organization  in  January  1967  pursuant  to  the  settlement  agreement 
photocopies  of  the  three  letters.  He  concluded  that  I  had  retained  copies  of 
the  letters  when  the  Armstrong  documents  had  been  delivered  to  the  Court 
where  they  remained  until  the  settlement.  And  he  concluded  that,  because 
Mr.  Miller  had  copies  of  the  same  Helen  O'Brien  letters,  I  had  violated  the 
Court's  sealing  orders.  I  first  saw  the  three  letters,  I  belieye  in  I960,  in  Los 
Angeles  in  the  possession  of  Helen  O'Brien,  who  had  been  a  major  figure  in 
Hubbard's  organization  in  the  United  States  in  the  early  1950‘s.  They  were 
part  of  a  collection  of  documents  I  arranged  to  purchase  from  Ms.  O'Brien  for 
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L.  Ron  Hubbard's  archives.  After  purchasing  all  of  the  Helen  O'Brien 
documents  I  copied  them  and  provided  them  to  Omar  Garrison  in  196 1  for 
his  use  in  the  Hubbard  biography  project.  Some  of  them  I  retrieved  from 
Mr.  Garrison  in  the  summer  of  1962  and  sent  to  my  attorneys  in  anticipation 
of  their  need  in  litigation  with  the  organization.  These  were  the  Armstrong 
documents.  Prior  to  selling  her  documents  to  the  Hubbard  archives  Ms. 
O'Brien  allowed  a  collector  of  Hubbardinia,  Jamie  Macuuchi  (sp?),  who  had 
also  wanted  to  purchase  her  collection,  to  copy  them.  The  copies  Mr. 
Macuuchi  made  were  recopied  and  distributed  to  many  people,  including,  as 
shown  in  the  Long  affidavits  filed  in  Miller,  supra,  Mr.  Newman,  Mr.  Caven- 
Atack  and  Mr.  Miller.  In  1966  I  was  also  sent  a  copy  of  the  Macuuchi/ 
O'Brien  letters,  and  these  were  included  as  Mr.  Long  states  in  the  documents 
I  delivered  to  the  organization  in  January  1967.  I  believe  that  the  facts  in 
this  matter  show  that  I  complied  with  the  LA  Superior  Court's  orders  and 
any  sealing  order  issued  by  any  court  up  to  the  Supreme  Court  of  the  United 
States,  and  that  I  fulfilled  my  part  of  the  settlement  agreement. 

2  1.  Attached  hereto  as  Exhibit  N  is  a  copy  of  a  "final  adverse  ruling” 
dated  July  6,  1966  from  the  Internal  Revenue  Service  to  The  Church  of 
Spiritual  Technology  denying  its  application  for  tax  exempt  status.  At  page  3 
of  the  ruling,  which  cites  several  times  to  Armstrong,  the  IRS  states: 

"In  support  of  the  protest  (protest  conference  was  held  in  January 
1967)  to  our  initial  adverse  ruling,  we  were  supplied  with  copies  of 
affidavits  dated  December  4,  1966,  from  Gerald  Armstrong  and  Laurel 
Sullivan.  Ms.  Sullivan  was  the  person  in  charge  of  the  MCCS  project  (the 
organization’s  Mission  Corporate  Category  Sort-out,  the  purpose  of  which  was 
to  devise  a  new  organizational  structure  to  conceal  L.  Ron  Hubbard's 
continued  control).  The  affidavits  state  that  the  new  church  management 
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'seems  to  have  returned  to  the  basic  and  lawful  policies  and  procedures  as 
laid  out  by  the  founder  of  the  religion,  L.  Ron  Hubbard.'  The  affidavits 
conclude  as  follows:  'Because  of  the  foregoing,  I  no  longer  have  any  conflict 
with  the  Church  of  Scientology  or  individual  members  affiliated  with  the 
Church.  Accordingly  I  have  executed  a  mutual  release  agreement  with  the 
Church  of  Scientology  and  sign  this  affidavit  in  order  to  signify  that  I  have 
no  quarrel  with  the  Church  of  Scientology  or  any  of  its  members."' 

Fortunately  the  IRS  did  not  give  much  weight  to  the  affidavits,  which  had 
been  used  by  one  of  the  organization's  spinoff  corporations  (COST)  in 
immediate  violation  of  the  promise  of  Mr.  Flynn  that  they  would  not  be  so 
used  (para.  10  supra),  stating  at  page  4  of  its  ruling  that  "(t]he  fact  that  Mr. 
Armstrong  and  Ms.  Sullivan  elected  to  settle  their  personal  differences  with 
Scientology  does  not  detract  from  the  relevance  of  the  statements  they 
previously  made  concerning  Mr!  Hubbard's  use  of  Scientology  organizations 
to  serve  his  private  interest." 

22.  During  the  April  24  and  25,  1090  deposition  in  Corvdon  1  was 
shown  and  authenticated  several  documents,  copies  of  three  of  which,  all 
declarations  filed  in  Armstrong,  are  attached  hereto  as  Exhibits  0,  P  and  0. 
The  declarations  and  their  exhibits  deal  mainly  with  three  major 
organization  subjects:  a.  the  use  by  the  organization  of  supposedly 
confidential  statements  made  by  individuals  undergoing  organization 
therapy  (auditing)  against  the  individuals;  b.  obstruction  of  justice;  c.  "fair 
game",  pursuant  to  which  the  auditing  confidentiality  violations  and  the 

1  i 

obstruction  of  justice  are  carried  out.  Fair  game  is  the  name  given  by  L.  Ron 
Hubbard  to  his  philosophy  of  opportunistic  hatred  directed  at  anyone  he 
didn't  like.  Over  his  entire  adult  life  he  used  hatred  and  acts  which  flow 
from  hatred  (lying,  cheating,  stealing,  compromising,  entrapping,  obstructing. 


bullying,  blackmailing,  destroying)  as  the  solution  to  his  problems  --  with 
doctors,  psychologists,  government  agencies,  the  courts,  critics,  his  family 
and  innocent  individuals.  The  people  who  have  replaced  Mr.  Hubbard  since 
his  retirement  from  active  management  employ  the  same  philosphy  of 
opportunistic  hatred  in  dealing  with  the  problems  they  inherited  from  him 
and  those  they  created  newly  as  they  employed  his  fair  game  solution.  ! 
"have  been  the  target  of  Hubbardian  fair  game  for  many  years  and  have  a 
deep  understanding  of  the  philosophy  and  acts  which  flow  from  it.  In  truth 
I  do  not  represent  the  slightest  threat  to  the  organization.  I  do,  however, 
represent  a  threat  to  fair  game  by  being  willing  to  be  its  target.  The 
organization  will  exist  long  after  fair  game  is  renounced  and  gone.  The 
organization  as  a  hate  group  cannot  last  because  fair  game  is  such  a  silly  and 
ineffective  philosophy.  Fair  play  is  a  better  deal. 

23-  Exhibit  0  is  a  declaration  I  executed  on  October  1 1,  1966  to  show 
that  the  organization  had  violated  the  LA  Superior  Court's  orders  in 
Armstrong  to  produce  the  files  its  intelligence  bureau  maintained  on  me. 

The  declaration  details  years  of  fair  game  operations  directed  at  me  and  the 
organization’s  obstruction  of  legitimate  discovery  concerning  the  operations. 

24.  Exhibit  P  is  a  declaration  I  executed  on  November  1,  1966  and 
filed  in  support  of  an  opposition  to  the  organization's  motion  for  summary 
adjudication.  The  declaration  lays  out  my  knowledge  from  1969  through 
1966  of  the  fraud  of  promised  sanctity  of  information  divulged  in  auditing 
and  the  actual  use  made  of  this  information  pursuant  to  fair  game. 

1  i 

25.  Exhibit  Q  is  a  declaration  I  executed  on  November  16,  1966  and 
filed  in  support  of  an  opposition  to  the  organization's  motion  to  continue  the 
trial  of  my  cross -complaint  which  was  then  set  for  January  19,  1967.  The 
declaration,  which  is  the  last  I  prepared  prior  to  the  December  1966 
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settlement,  deals  with  the  organization's  obstruction  of  justice,  acts  of 
opportunistic  hatred,  and  the  alteration  of  my  life  by  its  acts. 

26.  The  Armstrong  court  file  contains  overwhelming  proof  that  L.  Ron 
Hubbard  lied  about  his  past,  his  status,  his  credentials,  his  health,  his 
philosophy,  the  efficacy  of  his  therapy,  and  his  intent.  The  file  contains 
overwhelming  proof  of  fair  game  in  action  through  this  year,  of  the 
violations  of  auditing  sanctity  at  least  through  1966,  and  of  organized 
obstruction  of  justice  on  a  massive  scale  to  this  date.  It  contains  the  story  of 
an  individual  of  no  particular  power  or  position  who  spoke  out  against  the 
lies  and  against  fair  game.  It  is  a  story  of  intelligence  operations,  black 
propaganda,  threats,  acts  of  violence,  spiritual  and  psychological  perversions, 
and  bad  apples  from  the  lawyer  barrel.  It  contains  a  picture  of  what  may 
happen  to  anyone  of  no  particular  power  or  position  who  dares  to  speak  out 
against  lies  and  fair  game.  The  contents  of  the  file  are  relevant  to  anyone 
who  was  drawn  into  the  organization,  either  as  a  client  or  as  a  staff  member, 
by  any  representation  made  by  the  organization.  The  contents  of  the  file  are 
relevant  to  anyone  who  has  ever  undergone  auditing  (and  everyone  in  the 
organization  does)  and  to  anyone  who  is  considering  becoming  involved  with 
the  organization.  The  contents  are  relevant  to  anyone  involved  in  litigation 
with  the  organization  or  seeking  to  correct  the  organization's  abuses.  The  file 
is  relevant  to  the  media,  sociologists,  psychologists,  courts,  law  enforcement, 
and  legislatures. 

27.  The  organization  was  given  a  period  of  years  following  the 

1  4 

settlement  to  clean  up  its  act.  The  other  settling  litigants  'and  I  honored  our 
agreements,  removing  ourselves  as  threats  and  allowing  the  organization  the 

o 

opportunity  to  change  its  combative  attitude  and  behavior  (see  para  9, 
supra).  It  did  not  use  its  opportunity  for  anything  but  opportunism.  Since 
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the  settlement  it  has  itself  flagrantly  violated  court  sealing  orders,  its 
lawyers  have  threatened  me  with  lawsuits,  it  has  continued  its  black 
propaganda  attack  on  me,  it  has  filed  false  affidavits  about  me,  and  it  has 
used  my  good  will  to  obstruct  justice  in  countless  courts.  It  is  my  opinion 
that  full  disclosure,  including  the  unsealing  of  the  Armstrong  file  and  the 
publication  of  this  and  my  other  declarations,  will  not  harm  the  organization 
in  the  least.  It  is  my  opinion  that  full  disclosure  will  relieve  the  organization 
of  the  burden  of  concealing  its  fair  game  philosophy  and  its  past,  and  relieve 
it  of  its  unfounded  fear  of  what  disclosure  might  portend.  And  disclosure 
will  eliminate  possible  further  fair  game  acts  to  prevent  disclosure.  It  is  my 
opinion  that  there  need  not  be  hostility  to  achieve  peace. 

I  declare  under  the  penalty  of  perjury  under  the  laws  of  the  State  of 
California  that  the  foregoing  is  true  and  correct. 

Executed  this  25th  day  of  December,  1990,  at  Sleepy  Hollow, 
California. 


Gerald  Armstrong 
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1  ESPECIALLY  when  you  have  a  transcript  of  what  happened 

2  DURING  THE  HEARING. 

3  MR.  HERTZBERG:  1  WANT  TO  MAKE  TWO  OTHER  POINTS  BEFORE 

4  l  1  MOYE  ON  ON  THIS.  ONE  OF  THEM  IS  THERE  IS  NO  EVIDENCE 

5  THAT  JUDGE  ERECKENRIDGE  DID  NOT  HAVE  THE  AGREEMENT  IN  FRONT 

6  OF  HIM. 

7  THE  COURT  IS  MAKING  A  MAJOR  FOCAL  POINT  OF  THE 

8  FACT  THAT  MINISTERIALLY  THE  SETTLEMENT  AGREEMENT  WAS  NOT 

S  FILED  SUBSEQUENTLY  WITH  THE  CLERK  OF  THE  COURT.  THAT  DOES 

10  NOT  MEAN ,  AND  THIS  COURT  CANNOT,  IN  OUR  VIEW,  CONCLUDE  THAT 

11  THE  COURT  DID  NOT  HAVE  THE  SETTLEMENT  AGREEMENT  IN  FRONT  OF 

12  IT  AND  WAS  NOT  AWARE  OF  THE  ENTIRETY  OF  ITS  TERMS. 

13  I  JUST  WANTED  TO  POINT  OUT  THAT  JUST  BECAUSE 

14  WE  DIDN’T  FILE  IT  WITH  THE  CLERK  DOES  NOT  MEAN  THAT  JUDGE 

15  ERECKENRIDGE  DIDN'T  KNOW  EVERY  WORD  THAT  WAS  IN  THAT  SETTLE- 

16  MENT  AGREEMENT. 

17  THE  COURT:  IT  DOES  NOT  MEAN  THAT  HE  DID  EITHER. 

IS  AND  I'LL  SAY  THIS:  THAT  IN  MY  EXPERIENCE  -- 

19  AND  IT  MAY  NOT  EE  THE  SAME  AS  EVERYBODY  ELSE'S  --  WHEN 

20  PARTIES  OR  LAWYERS  WANT  A  JUDGE  TO  ORDER  THE  PERFORMANCE  OF 

21  THE  SETTLEMENT  AGREEMENT,  THEY  5RING  IT  IN. 

22  WITH  THE  LITTLE  CRYPTIC  PHRASE,  "IT  IS  SO 

23  ORDERED  AT  THE  END  OF  THE  AGREEMENT,  THAT  RAISES  ALL  SORTS 

24  OF  CONCERNS  WITH  ME.  MAYBE  EARLIER^  15  YEARS  AGO,  I  MIGHT 

25  HAVE  DONE  IT  A  COUPLE  OF  TIMES. 

26  WHEN  1  REALIZED  WHAT  KIND  OF  PROBLEM  THAT  WAS, 

27  I  SIMPLY  DON'T  DO  IT  ANYMORE.  IF  THEY  WANT  AN  ORDER  OF  SOME 

28  OF  THE  TERMS,  THEN  I  HAVE  THEM  SPELL  OUT  WHAT  OF  THE  TERMS 
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EY  CONSIDERED  TO  BE  APPROPRIATE  FOR  THE  COURT  ORDER  AND 
EN  I  GO  OVER  THEM  AND  SAY  IS  THIS  REALLY  SOMETHING  THAT 
THE  BUSINESS  OF  THE  COURT  TO  BE  ORDERING  AND  ENFORCING 
TH  CONTEMPT  OR  NOT? 

AND  I  MAKE  SURE  THAT  IT  IS  THE  KIND  OF  CLEAR 
-ID  CONCISE  ORDER  THAT  CAN  BE  THE  SUBJECT  OF  A  CONTEMPT 
ROCEEDING.  SO  MY  BELIEF  IS  JUDGE  B RECKENR I DGE ,  BEING  A  VERY 
AREFUL  JUDGE,  FOLLOWS  ABOUT  THE  SAME  PRACTICE  AND  IF  HE  HAD 
EEN  PRESENTED  THAT  WHOLE  AGREEMENT  AND  IF  HE  HAD  BEEN  ASKED 
0  ORDER  ITS  PERFORMANCE,  HE  WOULD  HAVE  DUG  HIS  FEET  IN 
ECAUSE  THAT  IS  ONE  OF  THE  --  I  HAVE  SEEN  --  I  CAN’T  SAY  -- 
’LL  SAY  ONE  OF  THE  MOST  AMBIGUOUS,  ONE-SIDED  AGREEMENTS  I 
IAVE  EVER  READ.  AND  I  WOULD  NOT  HAVE  ORDERED  THE  ENFORCEMENT 
)F  HARDLY  ANY  OF  THE  TERMS  HAD  I  BEEN  ASKED  TO,  EVEN  ON  THE 
r HREAT  THAT,  OKAY,  THE  CASE  IS  NOT  SETTLED. 

I  KNOW  WE  LIKE  TO  SETTLE  CASES.  BUT  WE  DON'T 
WANT  TC  SETTLE  CASES  AND,  IN  EFFECT,  PROSTRATE  THE  COURT 
SYSTEM  INTO  MAKING  AN  ORDER  WHICH  IS  NOT  FAIR  OR  IN  THE 
PUBLIC  INTEREST. 

SO  BASICALLY,  I  HAVE  TO  CONCLUDE  EASED  ON  THE 
RECORD  THAT  THERE  WAS  NO  ORDER;  SIMPLY,  HE  WASN'T  PRESENTED 
THE  ORDER.  HE  WAS  NOT  ASKED  TO  ORDER  ITS  PERFORMANCE.  HE 
DIDN'T  ORDER  ITS  PERFORMANCE. 

THE  FIRST  TIME  THAT  WOULD  BE  DONE  WOULD  BE  IN 
RESPONSE  TO  YOUR  MOTION  AT  THIS  TIME. 

s' 

MR.  HERTZBERG*.  JUDGE,  LET  ME  RESPOND  TO  THAT. 

FIRST  OF  ALL,  1  THINK  YOUR  HONOR  KNOWS  WE  ARE 
NOT  CLAIMING  THAT  JUDGE  BRECKENRIDGE  SO  ORDERED  THE  TERMS 
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Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  OF 
INTERNATIONAL,  a  California 
not-for-profit  religious 
corporation ; 


Plaintiff , 


vs 


GERALD  ARMSTRONG  and  DOES  1 
through  25,  inclusive, 

Defendants . 


)  Case  No.  BC  052395 

) 

)  AMENDED  MEMORANDUM  OF  POINTS 
)  AND  AUTHORITIES  IN  SUPPORT  OF 
)  PLAINTIFF'S  MOTION  FOR  PRELIMINARY 
)  INJUNCTION  FOR  BREACH  OF 
)  CONTRACT 
) 

) 

) 

)  DATE:  May  14,  1992 

)  TIME:  8:30  a.m. 

)  DEPT:  86 

) 

)  DISCOVERY  CUTOFF:  None 
)  MOTION  CUTOFF:  None 
)  TRIAL  DATE:  None 
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I.  PRELIMINARY  STATEMENT 

In  December,  1986,  plaintiff  Church  of  Scientology  International  ("the 
Church"  or  "plaintiff")  sought  to  end  a  period  of  long  and  bitter 
harassment  and  attack  from  former-member  Gerald  Armstrong  ("Armstrong"  or 
"defendant").  Armstrong,  who  had  been  expelled  from  the  Scientology 
religion  after  stealing  confidential  documents  belonging  to  the  religion's 
Founder,  L.  Ron  Hubbard,  entered  into  a  campaign  of  activities,  both  overt 
and  covert,  intended  to  divide  Church  members  from  the  ecclesiastical 
leaders  of  the  Church,  forge  incriminating  documents  and  plant  them  in 
Church  files,  stage  a  raid  on  Church  facilities  by  government  officials  on 
the  basis  of  the  forged  documents  planted  in  Church  files,  get  Church 
members  to  disaffect  and  file  lawsuits  against  the  Church  on  the  basis  of 
naked  allegations  insupportable  by  any  evidence  and,  in  Armstrong's  own 

words,  "to  create  as  much  s -  as  possible"  for  the  Church.  [See  Ex.  3, 

Declaration  of  Lynn  F.  Farny  ("Farny  Decl."),  5  7.] 

Armstrong's  bitter  and  lengthy  campaign  was  ended,  or  so  plaintiff 
thought,  when  he  entered  into  a  confidential  Settlement  Agreement  (the 
"Agreement")  with  plaintiff  in  1986.  The  terms  of  the  Agreement  required 
Armstrong  not  merely  to  end  his  own  litigation  against  plaintiff,  but  among 
other  things,  also  required  Armstrong  to  refrain  from  aiding  others  in 
litigation,  to  return  to  the  Church  the  documents  which  he  had  stolen  and 
all  copies  of  them,  to  refrain  from  discussing  with  third  parties  his 
experiences  with  the  Scientology  faith,  and  to  keep  confidential  all  terms 
of  the  Agreement  itself.  This  amicable  settlement  was  achieved  only  after 
careful  and  extensive  negotiations.  [Ex.  4,  Declaration  of  Lawrence  E. 
Heller  ("Heller  Decl."),  5  2.] 

Unfortunately,  an  amicable  separation  was  not  to  be.  Despite  a 
carefully  drawn  mutually  acceptable  Agreement,  Armstrong  is  at  it  again. 


lj Since  June,  1991,  Armstrong  has,  by  his  own  admissions: 

2il  -  Provided  aid  to  anti-Church  litigants  Vicki  and  Richard  Aznaran' 

3 jj  and  Joseph  Yanny2  through  declarations  purporting  to  describe  Armstrong's 
4:  Scientology  experiences,  along  with  copies  of  documents  that  Armstrong 
5;  agreed  to  keep  confidential,  including  the  Agreement; 

6;l  -  Performed  paralegal  services  for  Yanny  in  the  Aznarans'  case;  and 

711  -  Performed  paralegal  services  in  the  Aznarans'  case  for  the 

8 1  Aznarans'  present  attorney,  Ford  Greene,  which  continues  to  the  present. 

9 II  Rather  than  deny  these  activities,  all  of  which  violate  the  Agreement, 

loll  Armstrong  boasts  of  them.3  To  put  an  end  to  Armstrong's  unlawful  campaign 
111  once  and  for  all,  the  Church  requests  the  entry  of  this  preliminary 
12:  injunction  to  enjoin  Armstrong  from  committing  further  and  continuous 
13|  breaches  of  his  Agreement  while  the  effects  of  his  earlier  breaches  are 
14 1  adjudicated.4 
15 


16||  1  Vicki  Aznaran  is  the  former  president  of  another  entity  affiliated 
with  the  Scientology  faith,  Religious  Technology  Center.  She  and  her 
17j|  husband  Richard,  a  former  employee  of  the  plaintiff  Church,  are  involved  in 
litigation  against  plaintiff  and  other  Church  parties,  Vicki  Aznaran.  et 
18 1|  al.  v.  Church  of  Scientology  of  California,  et  al.  ,  United  States  District 
Court  for  the  Central  District  of  California,  No.  CV  88-1786  JMI  (Ex) . 

19|| 


2 011  c  Joseph  Yanny  is  the  former  attorney  for  the  Church  and  is  also  a 
defendant  in  a  pending  action.  Religious  Technology  Center.  Church  of 
2lj|  Scientology  International  and  Church  of  Scientology  of  California  v.  Joseph 


22 


23 

24 

25 

26 


27 


28 


A.  Yannv  ("Yannv  2")  .  LASC  No.  BC-033035,  in  which  he  has  been  enjoined 
from  legal  representation  of  Armstrong  against  his  former  clients. 


3  The  Church's  pleas  and  requests  that  he  honor  his  Agreement  have  proven 
fruitless;  rather,  Armstrong,  having  spent  the  proceeds  of  his  earlier  hate 


campaign,  seems  bent  on  extorting  still  more  money  from  this  plaintiff  with 
his  outrageous  conduct.  On  a  daily  and  continuous  basis,  Armstrong  is 
working  to  poison  proceedings  involving  current  anti-Church  litigants, 
impeding  any  hope  of  resolving  those  cases  short  of  a  lengthy  and  expensive 
trial . 


See,  e.g.  .  Exhibits  IF,  1J  and  IK  to  Request  for  Judicial  Notice 
("Request")  and  Exhibit  2B  to  Declaration  of  Andrew  H.  Wilson  ("Wilson 


Decl . " ) 


I 


2 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 


1 


II.  STATEMENT  OF  FACTS 
A.  The  Settlement  Agreement 

In  December,  1986,  the  Church  entered  into  the  Agreement  with 
Armstrong.  The  Agreement  provided  for  a  mutual  release  and  waiver  of  all 
claims  arising  out  of  a  cross-complaint  which  defendant  Armstrong  had  filed 
in  Church  of  Scientology  of  California  v.  Gerald  Armstrong.  Los  Angeles 
Superior  Court  No.  C  420153.* * * *  5  The  Agreement  included  multiple  clauses; 
designed  to  guarantee  that  new  actions  were  not  spawned  or  encouraged  by  j 
the  conclusion  of  the  old  one.6  These  clauses  included  provisions  that 
Armstrong  would  not:  (1)  assist  or  advise  anyone  else  engaged  in  litigation 
adverse  to  the  interests  of  the  Church;  (2)  testify  or  otherwise 
participate  in  any  other  judicial  proceeding  adverse  to  the  Church  unless 
compelled  to  do  so  by  lawful  subpoena;  (3)  disclose  documents  at  issue  in! 


14!  the  case;  or  (4)  disclose  to  anyone  the  terms  of  the  Agreement  itself.7 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


The  Church  had  good  reason  for  negotiating  these  particular  clauses  with 
Armstrong.  In'  addition  to  his  own  litigation,  Armstrong  fomented 
significant  additional  litigation  against  the  Church  and  other  Churches  of 
Scientology,  stirring  up  enmities  of  other  former  members.  Moreover, 
Armstrong  became  involved  in  plot  after  clandestine  plot  to  take  over  or 


The  signatories  to  the  Agreement  were  Gerald  Armstrong  and  the  Church 

of  Scientology  International,  by  its  President,  Heber  Jentzsch.  [Ex.  2A  to 

Wilson  Decl.]  Mr.  Armstrong's  signature  was  witnessed  by  Jo  Ann  Richardson 

and  Michael  Sutter,  and  the  Agreement  was  signed  with  approval  as  to  form 

and  content  by  Mr.  Armstrong's  attorney,  Michael  Flynn.  f Id . 1 

6  See  specifically  55  7(H),  7(G),  10,  7(D),  l^'(D)  ,  20  of  Exhibit  2A,  the 
Agreement . 

7  Armstrong  also  agreed  that  damages  for  violations  of  the  nondisclosure 
provisions  would  be  a  liquidated  amount  of  $50,000  per  disclosure. 
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even  destroy  his  former  religion.8 

Armstrong  received  a  portion  of  a  total  settlement  paid  to  his 
attorney,  Michael  Flynn,  in  a  block  settlement  concerning  all  of  Mr. 
Flynn's  clients  who  were  in  litigation  with  any  Church  of  Scientology  or 
related  entity.  The  exact  portion  of  the  settlement  which  Armstrong 
received  was  maintained  as  confidential  between  Mr.  Flynn  and  Armstrong. 
/// 

/// 


In  November,  1984,  for  example,  Armstrong  was  plotting  against  the 
10  Scientology  Churches  and  seeking  out  staff  members  in  the  Church  who  would 
be  willing  to  assist  him  in  overthrowing  Church  leadership.  The  Church 
1 l!  obtained  information  about  Armstrong's  plans  and,  through  a  police- 
sanctioned  investigation,  provided  Armstrong  with  the  "defectors"  he 
12  sought.  On  four  separate  occasions  in  November,  1984,  Armstrong  met  with 
two  individuals  that  he  considered  to  be  defectors,  whom  he  knew  as  "Joey" 
1 3 i  and  "Mike."  In  reality,  both  "Joey"  and  "Mike"  were  loyal  Church  members 
who,  with  permission  from  the  Los  Angeles  police,  agreed  to  have  their 
14  conversations  with  Armstrong  surreptitiously  videotaped.  During  the  course 

I  of  these  conversations,  Armstrong: 

a.  Demanded  that  "Joey"  provide  him  with  copies  of' documents 
published  by  the  Church  so  that  he  could  forge  documents  in  the 
same  style.  Armstrong  wanted  "Joey"  to  then  plant  these 
Armstrong  creations  in  the  Church's  files  so  that  Armstrong  could 
17  tip  off  the  Criminal  Investigations  Division  of  the  Internal 

Revenue  Service  ("CID" ) ,  and  the  incriminating  documents  would  be 
18;  found  in  a  resulting  raid; 

b.  Sought  to  "set  up"  the  defection  of  a  senior  Scientologist  by 
19j  finding  a  woman  to  seduce  him; 

c.  Told  "Joey"  all  about  his  conversations  with  A1  Lipkin,  an 
20|  investigator  for  the  CID,  and  attempted  to  get  "Joey"  to  call 

Lipkin  and  give  him  false  information  that  would  implicate  the 
2 Ij  Church's  leaders  in  the  misuse  of  donations;  and 

d.  Instructed  "Mike"  on  the  methods  of  creating  a  lawsuit 
22  against  the  Church  leadership  based  on  nothing  at  all: 

ARMSTRONG:  They  can  allege  it.  They  can  allege  it. 

23  They  don't  even  have  —  they  can  allege  it. 

RINDER:  So  they  don't  even  have  to  have  the  document 
24  sitting  in  front  of  them  and  then  — 

ARMSTRONG:  F _ ing  say  the  organization  destroys  the 

25  documents.  J ' 

★  ★  * 

2  6  Where  are  the  —  we  don't  have  to  prove  a  goddamn 

thing.  We  don't  have  to  prove  s _ t;  we  just  have  to 

27  allege  it. 

[Ex.  3,  Farny  Decl.,  55  4  and  5.] 
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B .  Armstrong  Has  Violated  the  Settlement  Agreement 

1.  Armstrong  Violated  The  Agreement  By  Providing  Aid  To  Anti- 
Church  Litigants  Vicki  And  Richard  Aznaran 

Vicki  and  Richard  Aznaran  ("the  Aznarans") ,  are  former  Church  members 
currently  engaged  in  litigation  against,  inter  alia ,  RTC  and  CSI.  In  June, 
1991,  the  Aznarans  discharged  their  attorney.  Ford  Greene,  and  retained 
Joseph  A.  Yanny  to  represent  them.  [Exs.  1A,  IB,  1C,  ID  to  Request, 
Substitutions  of  Attorney.]9 

While  counsel  for  the  Aznarans,  Yanny  hired  Armstrong,  in  Yanny' s  own 
words  "as  a  paralegal  to  help  [Yanny]  on  the  Aznaran  case."  [Ex.  IE  to 
Request,  Transcript  of  Proceedings  in  Religious  Technology  Center  et  al .  v. 
Joseph  A.  Yannv,  et  al..  LASC  No.  BC  033035  f "RTC  v.  Yannv'M  .  p.  25.]  In 
a  holographic  declaration  supplied  to  Yanny,  Armstrong  admitted  that  Yanny 
called  him  on  July  10,  1991,  and  asked  for  Armstrong's  help  in  Yanny's 

representation  of  the  Aznarans  [Ex.  IF  to  Request,  Declaration  of  Gerald 
Armstrong  of  July  19,  1991,  ^  2];  that  Armstrong  agreed  to  help  Yanny  with 
the  Aznarans'  case;  that  he  would  travel  to  Los  Angeles  for  that  express 
|  purpose  on  July  12,  1991  [Id.,  53];  and  that  Armstrong  asked  Yanny  to  pay 
him  $500  for  his  services.  [Id.,  «[  3.]  Armstrong  admits  that  he  did 
travel  to  Los  Angeles,  did  stay  with  Yanny  on  July  15  and  16,  and  wrote  a 


20 


declaration  for  Yanny  and  the  Aznarans. 


[Id.,  5  4.] 


Yanny  has  also 
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admitted  that  he  hired  Armstrong  as  a  paralegal  against  the  Church  and 


other  related  entities.  [Ex.  1G  to  Request,  Declaration  of  Joseph  A. 
Yanny,  July  31,  1991,  5  4,  and  Ex.  IE  to  Request,  supra .  1 
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Armstrong's  acceptance  of  employment  f-rjom  Yanny  to  work  on  the 


9  Yanny  is  former  counsel  to  the  Church  parties  and  his  substitution  into 
the  case  was  later  vacated  by  the  Court  sua  soonte .  the  Court  noting  that 
Yanny's  retention  as  the  Aznarans'  counsel  was  "highly  prejudicial"  to  CSI. 
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Aznarans'  case  patently  violates  Paragraphs  10  and  7(G)  of  the  Agreement, 
which  prohibits  Armstrong  from  providing  aid  or  advice  to  anyone  engaged  in 
or  contemplating  litigation  adverse  to  the  Church.  [Ex.  2A,  55  "7(G),  10.] 
The  Aznarans  are  directly  engaged  in  litigation  with  RTC  and  CSI,  and 
Armstrong  has  provided  direct  assistance  to  them  by  acting  as  Yanny 's 
paralegal.  There  could  not  be  a  clearer  example  of  conduct  which  violates 
the  letter  and  intent  of  the  Agreement. 


2.  Armstrong  Also  Violated  the  Agreement  by 

Aiding  Yannv  in  Litigation  Against  the  church 

After  Yanny  entered  his  appearance  for  the  Aznarans  and  indicated  to 
Church  counsel  that  he  represented  Armstrong  as  well,  the  Church  and  two j 
related  entities  sued  Yanny  in  this  Court.  In  that  action,  the  Church 
sought  and  obtained  a  Temporary  Restraining  Order  and  a  Preliminary  ! 
Injunction  against  Yanny  [Ex.  1H,  Ex.  II],  enjoining  Yanny  from  aiding, 
advising,  or  representing,  directly  or  indirectly,  the  Aznarans  or 
Armstrong,  on  any  matters  relating  to  the  Church.  In  those  proceedings, 
Yanny  filed  two  declarations  prepared  and  executed  by  Armstrong  [Exs.  1J  j 
and  IK  to  Request]  in  which  Armstrong  asserts  knowledge  of  settlements, 
including  his  own,  which  he  purportedly  gleaned  by  working  as  a  paralegal 
for  yet  another  law  firm.  [Ex.  1J  to  Request,  55  2-5] .  The  declarations 
were  offered  by  Yanny  as  part  of  Yanny's  defense,  which  was  ultimately 
rejected  by  the  Court  when  it  issued  its  injunction.  [Ex.  IE  to  Request, 
at  31-34.]  Just  as  in  the  Aznarans'  case,  this  aid  provided  by  Armstrong 
to  Yanny,  a  litigant  against  the  Church,  was  a  direct  violation  of 
paragraphs  10  and  7(G)  of  the  Agreement.  Moreover,  Armstrong  attached  as 
an  exhibit  to  one  of  the  declarations.  Ex.  K,  a  copy  of  the  Agreement,  the 
terms  of  which  he  had  agreed  to  keep  confidential.  [Ex.  2A  to  Wilson 
Decl . ,  f  18(d).]  This  disclosure  of  the  terms  of  the  Agreement  is  a  direct 
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violation  of  the  Agreement. 

3.  Armstrong  Violated  the  Agreement  by 

Helping  Ford  Greene  with  the  Aznaran  Case 

Armstrong  is  brazenly,  openly  and  continually  assisting  adverse 
litigants  and  bragging  about  it  to  the  Church's  counsel  and  staff.  After 
Yanny's  substitution  into  the  Aznarans'  case  was  summarily  vacated,  Ford 
Greene  was  reinstated  as  the  Aznarans'  counsel  of  record.  In  a  letter  to 
the  Church's  counsel  dated  August  21,  1991,  Armstrong  admitted  that  he  had 
been  working  at  Greene's  office  with  Greene  on  the  Aznarans'  case,  helping 
him  to  prepare  responses  to  summary  judgment  motions  filed  in  that  case. 
[Ex.  2B  to  Wilson  Decl.,  p.  2.]  Both  Armstrong  and  Greene  have  freely 
admitted  in  sworn  declarations  that  Greene  has  and  is  continuing  to  employ 
Armstrong  as  a  paralegal  in  the  Aznaran  case.  Armstrong  himself  describes 
these  activities  as  follows: 

My  help  to  Ford  Greene  in  all  of  the  papers  recently  filed 
has  been  in  proofreading,  copying,  collating,  hole-punching, 
stapling,  stamping,  packaging,  labeling,  air  freighting,  and 
mailing.  Mr.  Greene  and  I  have  had  several  conversations  during 
this  period,  some  of  which  certainly  concerned  the  litigation. 

[Ex.  1L  to  Request,  Declaration  of  Gerald  Armstrong  (minus  exhibits)  at  *[ 

18.  See  also .  Ex.  1M  to  Request,  Declaration  of  Ford  Greene,  5  7.] 

Indeed,  Armstrong's  presence  in  Greene's  offices  has  been  continuous 

throughout  December,  1991,  and  shows  no  sign  of  cessation.  [Ex.  5, 

Declaration  of  Laurie  J.  Bartilson. ] 10 

On  October  3,  1991,  the  Church  filed  a  motion  in  Los  Angeles  Superior 
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10  In  addition  to  the  paralegal  services  Armstrong  claims  he  provided  the 
Aznarans,  Armstrong  also  provided  the  Aznaran^' with  a  declaration,  dated 
August  26,  1991,  and  filed  in  that  case.  [Ex.  IN  to  Request.]  Armstrong's 
declaration  describes  some  of  his  experiences  with  and  concerning  the 
Church,  in  direct  violation  of  paragraphs  7(H),  7(G)  and  10  of  the 
Agreement,  and  purports  to  authenticate  copies  of  documents  whose  contents 
he  agreed,  in  paragraph  10  of  the  Agreement,  never  to  reveal.  [Id., 
Exhibits  1  and  2 . ] 
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On  October  3,  1991,  the  Church  filed  a  motion  in  Los  Angeles  Superior 
Court  for  enforcement  of  the  Settlement  Agreement  and  for  liquidated 
damages  due  to  Armstrong's  breaches  of  the  Agreement.  In  Armstrong's 
papers  and  at  the  hearing  of  the  matter,  Armstrong  did  not  deny  that  he  has 
committed  the  multiple  breaches  which  provoked  the  filing  of  the  motion, 

and  he  did  not  deny  that  his  activities  violated  the  specific  provisions  of 

the  Settlement  Agreement  cited  in  the  moving  papers.* 11  Instead,  Armstrong 
raised  the  tired  refrain  that  he  had  been  under  "duress"  when  he  executed 
the  Agreement.  Armstrong  repeatedly  raised  this  pretense  and  his  alleged 
"fear"  of  the  Church  before  Judge  Breckenridge ,  the  trial  judge  in  the 
earlier,  settled  matter.  It  is,  however,  thoroughly  belied  by  the  approval 
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and  by  Armstrong's  conduct  at  the 
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time  he  signed  the  Agreement.  12  If  anything,  Armstrong  has  become  bolder 


reveal.  [Id.,  Exhibits  1  and  2.] 

11  Indeed,  Armstrong's  response  to  the  motion  was  in  part  to  boast  that 
not  only  had  he  committed  the  violations  in  question,  he  had  never 
intended  to  abide  bv  the  Agreement  at  all.  In  a  declaration  dated 
November  17,  1991,  Armstrong  asserts  that  he  read  all  of  the  clauses  at 
issue  here  and  understood  their  import  at  the  time  he  signed  the 
Agreement,  but  obi ected  to  them  to  his  own  lawyers  and  told  his  lawyers 
he  never  intended  to  follow  them.  [Ex.  IP,  Declaration  of  Gerald 
Armstrong,  55  12-14.]  Armstrong  asserts  that  he  "put  on  a  happy  face" 
and  went  through  the  charade  of  signing  the  Agreement  anyway,  so  that  he 
could  have  from  the  settlement  the  "financial  wherewithal"  to  "get  on 
with  next  phase  of  [his]  life."  fid. .  5  17.]  Naturally,  Armstrong  never 
expressed  to  the  Church  or  its  lawyers  that  he  had  no  intention  of 
honoring  his  Agreement  when  he  signed  the  papers.  If  he  had,  the  Church 
would  never  have  agreed  to  pay  him  anything. 
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12  Moreover,  the  credibility  of  this  refrain  is  shattered  by  Armstrong's 
own  words,  uttered  months  after  obtaining  a  defense  judgment  in  the 
original  Armstrong  action  based  on  his  spurious  claim  of  being  under 
"duress"  due  to  his  "fear"  of  the  Church.  In  the  November,  1984 
videotaped  conversations  with  Joey  referred  to-  above,  the  following 
exchange  took  place  while  Armstrong  was  discussing  his  plans  for 
destroying  the  Church: 

JOEY:  Well,  you're  not  hiding! 

ARMSTRONG :  Huh? 

JOEY:  You're  not  hiding. 

ARMSTRONG:  F -  no!  And.  .  . 
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become  bolder  as  time  has  passed. 

The  Church's  showing  in  support  of  the  motion  to  enforce  the 
Settlement  Agreement  consisted  of  uncontroverted  evidence  that  Armstrong 
had  violated  paragraphs  10  and  7(G)  of  the  Settlement  Agreement  by: 

1)  Providing  aid  to  the  Aznarans  in  their  lawsuit  against  the 
plaintiff  via  employment  by  Yanny  as  a  paralegal; 

2)  Aiding  Yanny  in  litigation  against  the  Church  by  voluntarily 
filing  declarations  on  Yanny's  behalf;  and 

3)  Helping  Ford  Greene  as  a  paralegal  on  the  Aznaran  case,  and  by 
voluntarily  providing  declarations  for  filing  by  Greene  in  that  case. 

Not  one  word  of  Armstrong's  opposition  was  devoted  to  challenging 
those  proven  accusations.  However,  the  Court,  the  Honorable  Bruce  R. 
Geernaert  presiding,  did  not  address  the  merits,  holding  instead  that  there 
was  no  jurisdiction  to  decide  the  motion. 

While  the  Church  has  no  interest  in  pursuing  a  multiplicity  of  suits, 
Armstrong's  own  conduct  demonstrates  not  an  isolated  incident,  but  an 
ongoing  campaign,  no  different  from  his  earlier  campaign  of  hatred  and 
harassment.  With  a  new  action  now  before  the  Court,  an  injunction  should 
and  must  issue  to  preserve  the  Church's  rights  pending  trial. 

Ill .  ARGUMENT 


A.  An  Injunction  May  Be  Granted  To  Prevent  The  Breach  Of  A  Contract  The 
Performance  Of  Which  Would  Be  Specifically  Enforced 


C.C.P.  §  526  empowers  the  court  to  grant  an  injunction  to  prevent  a 
breach  of  a  contract  if  the  contract  is  one  which  may  be  specifically 
enforced.  C.C.P.  §  526;  see  also.  Steinmever  7 .  Warner  Consolidated  Corp. 
(1974)  42  Cal.App.3d  515,  518,  116  Cal.Rptr.  57,  60  ("An  injunction  cannot 
be  granted  to  prevent  breach  of  a  contract  which  is  not  specifically 
enforceable.");  Southern  Christian  Leadership  Conference  of.  Greater  Los 
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Angeles  v.  A1  Malaikah  Auditorium  Co.  (1991)  230  Cal.App.3d  207,  281 

Cal.Rptr.  216.  The  Agreement  at  issue  is  one  which  may  be  specifically 
enforced  by  this  Court  as  the  contract  is  sufficiently  definite  and  certain 
in  its  terms,  it  is  just  and  reasonable,  the  plaintiff  has  performed  its 
side  of  the  bargain,  Armstrong  has  breached  the  contract,  the  Agreement  was 
supported  by  adequate  consideration,  and  the  Church's  remedy  at  law  is 
inadequate.  Taramind  Lithography  Workshop.  Inc,  v.  Sanders  (1983)  143 

Cal . App . 3d .  571,  575,  193  Cal.Rptr.  409,  410. 

Further,  while  the  Agreement  contains  a  liquidated  damages  provision, 
it  is  a  well-settled  statutory  principle  that  a  contract  providing  for 
liquidated  damages  does  not  prevent  the  contract  from  being  specifically 
enforceable.  Civil  Code  §  3389.  Accordingly,  the  Court  is  empowered  to 
grant  a  preliminary  injunction  to  enjoin  Armstrong  from  further  breach. 

B.  Preservation  of  the  Status  Quo  and  Prevention  of  Irreparable  Injury 

Requires  the  Court  to  Grant  Plaintiff 's  Application 

While  C.C.P.  §  526(5)  deters  the  granting  of  injunctions  to  prevent 

the  breach  of  a  contract  "the  performance  of  which  would  not  be 
specifically  enforced,"  this  Agreement  is  patently  specifically 
enforceable.  Indeed,  Scientology's  former  Mother  Church,  the  Church  of 
!  Scientology  of  California  ("CSC") ,  has  already  obtained  injunctions  and 
specific  performance  of  similar  settlement  agreements. 
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In  Wakefield  v.  Church  of  Scientology  of  California  (11th  Cir.  1991) 
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_  F.2d  _  (Slip  Op.,  Exhibit  1R  to  Request),  CSC  obtained  specific 

performance  of  an  agreement  substantially  similar  to  this  Agreement.  CSC 
moved  to  enforce  the  provisions  of  the  settlement  agreement,  and  the 
district  court  ordered  hearings  before  the  magistrate  judge,  who  concluded 
that  Wakefield  had  violated  the  agreement.  The  district  court  adopted  the 
magistrate  judge's  findings,  and  issued  a  preliminary  and  permanent 
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injunction  prohibiting  Wakefield  from  violating  the  agreement.  Id.  When 
Wakefield  violated  the  injunction,  again  making  media  appearances,  CSC 
sought  an  order  to  show  cause  why  Wakefield  should  not  be  held  in  contempt. 
At  an  in  camera  proceeding,  the  magistrate  judge  found  that  Wakefield  had 
willfully  violated  the  injunction,  and  recommended  that  the  case  be 
referred  to  the  United  States  Attorney's  office  for  criminal  contempt 
proceedings.  Id.  at  4628. 

Although  the  district  court's  issuance  of  the  injunction  in  Wakefield 
was  not  at  issue  in  the  Eleventh  Circuit  proceedings,  the  Eleventh  Circuit 
described  in  its  opinion,  "Wakefield's  constant  disregard  and  misuse  of  the 
judicial  process,"  suggesting  approval  of  the  district  court's  actions. 
Id.  at  4630. 

Similarly,  in  McLean  v.  Church  of  Scientology  of  California  (11th  Cir. 

i  1991)  _  F.2d  _  No.  89-3505  [separately  Filed  with  this  Court  on  April  28, 

|  1992,  Notice  of  Filing],  plaintiff  McLean  also  entered  into  a  settlement 


16 

17 

18 
19  j 
2  °! 
21 
22! 

23 

24 

25 

26 

27 

28 


agreement  containing  confidentiality  provisions  preventing  her  from | 
discussing  the  litigation  with  anyone  outside  her  immediate  family.  Id .  at 
2.  By  her  own  testimony,  McLean  admitted  to  reacquiring  certain  documents i 
and  using  them  to  "counsel"  Church  members.  She  further  admitted  to 
discussing  certain  aspects  of  the  suit  with  people  outside  her  immediate 
family.  Id.  at  3 .  As  a  result,  the  appellate  court  affirmed  the  district 
court  order  permanently  enjoining  McLean  from  disclosing  any  information 
about  her  lawsuit  and  the  resulting  settlement  agreement.  Id.  at  6. 

Just  as  the  district  courts  in  Wakefield  and  McLean  found  it  necessary 

'  t  ^ 

to  issue  an  injunction  to  enforce  the  agreement  of  the  parties,  so  must 
this  Court  issue  a  preliminary  injunction  to  enjoin  Armstrong  from  further 
breaches.  The  status  quo  will  be  maintained  and  irreparable  injury  will  be 
prevented  only  by  entering  such  an  order. 
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The  Status  Quo  Will  Be  Maintained 
Only  By  Granting  Plaintiff's  Motion 
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The  status  quo  sought  to  be  maintained  by  the  Church  is  the 
achievement  by  both  sides  of  the  benefits  of  the  Agreement  —  the  status 
quo  which  existed  when,  in  December  1986,  the  Church  and  Armstrong  were 
fully  performing  their  obligations  under  the  Agreement.  By  repeatedly 
violating  the  Agreement,  Armstrong  has  destroyed  the  peace  for  which  the 
Church  lawfully  bargained.  Absent  the  order  the  Church  seeks,  the  damage 
and  corruption  caused  by  Armstrong's  outright  and  continuing  breaches  of 
the  Agreement  will  spread  even  further  than  it  already  has. 

The  fact  that  Armstrong  intends  to  continue  his  transgressions  and 
damage  the  Church  could  not  be  any  plainer.  Indeed,  Armstrong  has  already 
made  it  overwhelmingly  clear  that,  he  has  deliberately  breached  the 
I  Agreement  by  his  own  actions  in  aiding  Yanny  and  Ford  Greene  in  litigation 
adverse  to  the  Church  and  in  his  own  statements  made  in  his  declarations 
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filed  in  the  Aznaran  case.  Therefore,  the  Church  requests  that  the  Court 

compel  Armstrong  to  cease  assisting  parties  with  interests  adverse  to  the 

Church  and  to  abide  by  the  terms  of  the  Agreement. 

2 .  The  Church  Will  Be  Irreparably  Harmed 
Absent  the  Issuance  of  an  Injunction 

Not  only  is  Armstrong  assisting  adversaries  of  the  Church,  he  is  doing 

so  to  foster  and  perpetuate  relentless  litigation  against  the  Church  to 

serve  his  own  ends.  Armstrong's  conduct  is  continuous,  oppressive  and 

malicious  and  has  been  undertaken  for  the  express  purpose  of  injuring 

plaintiff.  Only  an  injunction  pending  trial  has  any  hope  of  stopping 

.  .  .  ' J 

Armstrong  from  waging  his  malicious,  relentless  and  senseless  war. 

C.C.P.  §  526  provides  that  an  injunction  can  be  granted  when  it 

appears  by  complaint  or  affidavit  that  the  commission  of  some  act  during 
the  continuance  of  the  action  would  produce  great  or  irreparable  injury  to 
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a  party  to  the  action  (subdivision  2)  or  when  it  appears  that  a  party  to 
the  action  is  doing,  or  threatening  to  do,  some  act  in  violation  of  the 
rights  of  another  respecting  the  subject  of  the  action  and  tending  to 
render  the  judgment  ineffectual  (subdivision  3).  Here,  an  injunction  is 
needed  to  prevent  Armstrong  from  continuously  breaching  the  Agreement  and 
fomenting  litigation  against  the  Church  while  the  Church  awaits  trial  and 
judgment  on  the  merits.  Although  some  of  Armstrong's  breaches  are  subject 
to  a  liquidated  damages  clause,  others,  including  the  continual  violations 
which  he  is  engaging  in  through  his  employment  by  Ford  Greene,  are  not.  It 
is  these  continual  violations,  which  no  monetary  award  can  remedy,  which 
the  Church  seeks  to  enjoin.13 
c. 


A  Balancing  of  the  Equities  Requires 
The  Court  to  Grant  Plaintiff /s  Motion 


In  determining  whether  to  grant  injunctive  relief,  the  Court  must 
balance  the  equities  before  it  and  exercise  its  discretion  in  favor  of  the 
party  most  likely  to  be  injured.  Robbins  v.  Superior  Court  (1985)  38 
Cal. 3d  199,  205,  211  Cal.Rptr.  398,  402.  In  balancing  the  equities,  the 
Court  considers  two  interrelated  factors:  (1)  the  likelihood  that  plaintiff 
will  prevail  on  the  merits;  and  (2)  the  interim  harm  that  plaintiff  is 


13  No  remedy  nay  be  available  to  the  Churches  in  the  form  of  liquidated 
damages  in  any  case.  Armstrong  has  asserted  by  declaration  that  he  is 


insolvent,  saying. 


"I  have  attempted  to  obtain  an  attorney  to  represent  me  specifically 
in  the  motion  to  enforce  now  before  the  court,  but  have  so  far  been 
unsuccessful.  I  do  not  have  the  wherewithal  to  retain  any  attorney 
who  would  require  a  fee  to  defend  me."  •LEx.  IQ  to  Request.] 


Armstrong's  asserted  insolvency  made  the  guarantee  of  liquidated  damages  an 
empty  promise,  and  renders  the  Churches'  damage,  even  for  these  breaches, 
irremediable.  West  Coast  Construction  Company  v.  Oceano  Sanitary  District 
(1971)  17  Cal . App. 3d  693,  95  Cal.Rptr.  169. 
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likely  to  suffer  if  the  injunction  is  denied  as  compared  to  the  harm  that 
defendants  are  likely  to  suffer  if  the  injunction  is  granted.  Id.  at  206. 

1 .  Plaintiff  Is  Likely  To  Prevail  on  The  Merits 

It  is  clear  that  the  Church  is  likely  to  succeed  on  the  merits.  The 
Church  has  submitted  an  overwhelming  factual  showing,  which  provides 
thorough  detail  of  Armstrong's  willful  injurious  conduct  and  overt 
violations  of  the  Agreement.  The  Verified  Complaint  and  the  Declarations 
of  Lawrence  E.  Heller,  Exhibit  4,  and  Laurie  J.  Bartilson,  Exhibit  5, 
supply  only  a  portion  of  the  facts  for  the  Church's  likelihood  of  success 
on  the  merits.  In  addition,  Armstrong's  own  statements,  made  in 
declarations  filed  in  the  Aznaran  case,  as  well  as  his  own  conduct,  form 
the  best  evidence  that  he  has  breached  and  will  continue  to  breach  the 
Agreement,  until  this  Court  enjoins  his  violative  conduct. 


2.  The  Interim  Harm  That  Plaintiff  Will  Suffer 
Absent  An  Injunction  Exceeds  Any  Harm  to 
Armstrong  If  Injunctive  Relief  Is  Granted 

Armstrong  has  no  equities  whatsoever  in  this  action.  No  one  has  any 

right  to  continue  to  violate  a  settlement  agreement.  Armstrong's  only 

"injury"  if  he  is  enjoined  is  that  he  will  not  be  able  to  violate  the 

Agreement  in  the  future.  On  the  other  hand,  the  harm  that  will  be  suffered 

by  the  Church  absent  injunctive  relief  is  the  irreparable  harm  of  being 

victimized  by  Armstrong's  violations,  while  others  with  interests  adverse 

to  the  Church  benefit  in  legal  proceedings  from  an  unfettered  flow  of 

breached  obligations,  wrongful  disclosures  and  legal  infidelity.  Thus,  the 

balancing  of  the  equities  unquestionably  favors  the  Church. 

1 

IV.  CONCLUSION 

In  December,  1986,  the  Church  bought  an  expensive  peace  from 
Armstrong.  Its  members  thought,  and  reasonably,  that  the  negotiated  peace 
was  desired  by  both  sides,  and  permanent,  its  terms  both  clear  and  fair. 
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strong,  his  funds  allegedly  gone,  has  embarked  on  a  campaign  of 
iterate  breaches  reminiscent  of  the  very  conduct  plaintiff  sought  to 
,  in  an  obvious  effort  to  convince  the  Church  that  it  must  pay  for  its 


eace  in  five-year  installments.  Such  an  agreement  was  neither 
ontemplated  nor  made.  By  providing  aid,  declarations  and  information 
hich  he  agreed  to  keep  confidential  directly  to  the  Church  litigation 
.dversaries,  Armstrong  has  repeatedly,  deliberately  and  continuously 
ireached  the  Agreement  which  he  signed  and  for  which  he  accepted  a 
substantial  settlement  amount.  Because  Armstrong  refuses  to  stop  his 
:ontinuous  contempt  for  his  own  agreements,  this  Court  must,  on  the 
incontroverted  evidence,  much  of  it  from  Armstrong's  own  lips,  enjoin  him 
:rom  further  breaching  his  Agreement  while  this  action  is  pending. 

Dated:  May  7,  1992  Respectfully  submitted, 

BOWLES  &  MOXON 


Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 


Attorneys  for  Plaintiff 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 
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PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss . 

COUNTY  OF  LOS  ANGELES  ) 


I  am  employed  in  the  County  of  Los  Angeles,  State  of 

California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 

party  to  the  within  action.  My  business  address  is  6255  Sunset 

Blvd.,  Suite  2000,  Los  Angeles,  CA  90028 

On  May  7,  1992,  I  served  the  foregoing  document  described  as 

AMENDED  MEMORANDUM  OF  POINTS  AND  AUTHORITIES  IN  SUPPORT  OF 

PLAINTIFF ' S  MOTION  FOR  PRELIMINARY  INJUNCTION  FOR  BREACH  OF 

CONTRACT  on  defendants  in  this  action  as  follows: 

[  ]  by  placing  the  true  copies  thereof  in  sealed 
envelopes  as  stated  on  the  attached  mailing  list; 

[X]  by  placing  [  ]  the  original  [X]  a  true  copy 
thereof  in  a  sealed  envelope  addressed  as  follows: 

Paul  Morantz  BY  HAND  &  TELEFAX 
P.O.  Box  11 

Pacific  Palisades,  CA  90272 

Graham  Berry  BY  HAND  &  TELEFAX 
Lewis,  D' Amato,  Brisbois  &  Bisgaard 
221  N.  Figueroa  St.  Suite  1200 
Los  Angeles,  CA  90012 


[  ]  BY  MAIL 

[  ]  *1  deposited  such  envelope  in  the  mail  at  Los 
Angeles,  California.  The  envelope  was  mailed  with 
postage  thereon  fully  prepaid. 

[  ]  As  follows:  I  am  "readily  familiar"  with  the 
firm's  practice  of  collection  and  processing 
correspondence  for  mailing.  Under  that  practice 
it  would  be  deposited  with  U.S.  posta'l  service  on 
that  same  day  with  postage  thereon  fully  prepaid 
at  Los  Angeles,  California  in  the  ordinary  course 
of  business.  I  am  aware  that  on  motion  of  party  o 
served,  service  is  presumed  invalid  if  postal 
cancellation  date  or  postage  meter  date  is  more 


than  one  day  after  date  of  deposit  for  mailing  an 
affidavit. 

Executed  on  _  at  Los  Angeles,  California. 

[X]  ** ( BY  PERSONAL  SERVICE)  I  delivered  such 
envelopes  by  hand  to  the  offices  of  the  addressee. 

Executed  on  May  7 ,  1992 .  at  Los  Angeles,  California. 

[X]  (State)  I  declare  under  penalty  of  the  laws 
of  the  State  of  California  that  the  above  is  true 
and  correct. 


[  ]  (Federal)  I  declare  that  I  am  employed  in  the 
office  of  a  member  of  the  bar  of  this  court  at 
whose  direction  the  service  was  made. 


*  (By  Mail,  signature  must  be  of  person  depositing 
envelope  in  mail  slot-,  box  or  bag) 


**  (For  personal  service  signature  must  be  that  of 
messenger) 


PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  S  S  • 

COUNTY  OF  LOS  ANGELES  ) 


I  am  employed  in  the  County  of  Los  Angeles,  State  of 

California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 

party  to  the  within  action.  My  business  address  is  6255  Sunset 

Blvd.,  Suite  2000,  Los  Angeles,  CA  90028 

On  May  7,  1992,  I  served  the  foregoing  document  described 

AMENDED  MEMORANDUM  OF  POINTS  AND  AUTHORITIES  IN  SUPPORT  OF 

PLAINTIFF ' S  MOTION  FOR  PRELIMINARY  INJUNCTION  FOR  BREACH  OF 

CONTRACT  on  defendants  in  this  action  as  follows: 

[  ]  by  placing  the  true  copies  thereof  in  sealed 
envelopes  as  stated  on  the  attached  mailing  list; 

[X]  by  placing  [  ]  the  original  [X]  a  true  copy 
thereof  in  a  sealed  envelope  addressed  as  follows: 

Ford  Greene  BY  MAIL  &  TELEFAX 
Hub  Law  Offices 
711  Sir  Francis  Drake  Blvd 
San  Anselmo,  CA  94960-1949 


[x]  BY  MAIL 

[  ]  *1  deposited  such  envelope  in  the  mail  at  Los 
Angeles,  California.  The  envelope  was  mailed  with 
postage  thereon  fully  prepaid. 

[x]  As  follows:  I  am  "readily  familiar"  with  the 
firm's  practice  of  collection  and  processing 
correspondence  for  mailing.  Under  that  practice 
it  would  be  deposited  with  U.S.  postal  service  on 
that  same  day  with  postage  thereon  fully  prepaid 
at  Los  Angeles,  California  in  the  ordinary  course 
of  business.  I  am  aware  that  on  motion  of  party 
served,  service  is  presumed  invalid  if  postal 
cancellation  date  or  postage  meter  date  is  more 
than  one  day  after  date  of  deposit  for  mailing  an 
affidavit. 
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Executed  on  May  7 .  1992  at  Los  Angeles,  California. 

[  ]  *  * ( BY  PERSONAL  SERVICE)  I  delivered  such 

envelopes  by  hand  to  the  offices  of  the  addressee. 


at  Los  Angeles,  California 


Executed  on 


[X]  (State)  I  declare  under  penalty  of  the  laws 
of  the  State  of  California  that  the  above  is  true 
and  correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the 
office  of  a  member  of  the  bar  of  this  court  at 
whose  direction  the  service  was  made. 


*  (By  Mail,  signature  must  be  of  person  depositing 
envelope  in  mail  slot,  box  or  bag) 

**  (For  personal  service  signature  must  be  that  of 
messenger) 


RECEIVED 


.1 U I  1  6  1992 


Superior  Court  of  California 
County  of  Los  Angeles 
Los  Angeles,  California 


HUS 
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LAW  OFFICES 


l  A 


CHURCH  OF  SCIENTOLOGY, 
INTERNATIONAL ,  etc . 

Plaintiff, 

vs . 

GERALD  ARMSTRONG,  ET  AL. , 
Defendant . 


Docket  No.  BC  052-395 


Los  Angeles,  California 
May  27,  1992 

8:30  a  .m. 


MOTION  FOR  PRELIMINARY  INJUNCTION 


THE  HONORABLE  RONALD  M.  SOHIGIAN,  PRESIDING 


COURT  RECORDER: 
J.W.  CRUSE 


TRANSCRIPTION  BY: 

PARRIS  TRANSCRIPTS 
P.O.  Box  41754 
Los  Angeles,  CA  90041-9998 
(213)  254-4157 


Proceedings  recorded  by  electronic  sound  recording,  transcript 
produced  by  transcription  service. 
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contract  which  is  very  specific,  breaches  which  are  admitted 
and  defenses  which  cannot  be  maintained.  The  agreement  itself 
is  in  front  of  you.  It  is  Exhibit  A  to  Exhibit  II  of  the 
evidence  in  support  of  the  preliminary  injunction.  I  would 
like  to  point  to  — 

THE  COURT:  What  specifically  did  it  require 
Armstrong  to  do? 

MR.  WILSON:  The  paragraphs  upon  which  we  rely  are 
paragraphs  7-D,  and  accurately  stated,  it's  what  it  required 
Armstrong  to  refrain  from  doing.  Because  that's  the  issue 
here.  It's  not  a  mandatory  injunction  that  we're  seeking  but 
a  prohibitory  injunction.  Paragraph  7-D  required  Armstrong 
not  to  publish  books,  magazine  articles,  et  cetera,  writings 
having  to  do  with  his  experience  with  the  Church  or  Mr. 
Hubbard,  to  maintain  confidentiality. 

THE  COURT:  Is  there  any  evidence  that  shows  that 
he's  violating  any  covenant  not  to  publish  books,  magazine 
articles  or  writings  having  to  do  with  his  experiences? 

MR.  WILSON:  Not  regarding  books,  magazine  articles 
or  publications.  But  the  language  is  a  little  bit  more  all- 
inclusive  than  that.  It's  a  very  long  paragraph  and  it 
basically,  in  my  reading  of  it,  relates  to  any  publications. 
And  the  declarations  which  Mr.  Armstrong  has  filed  are 
publications  in  our  view.  That's  paragraph  7-D. 

Paragraph  7-E  — 

THE  COURT:  Just  a  second.  What  then  should  he  have 
done  or  not  have  done? 

MR.  WILSON:  Well,  what  he  should  not  have  done  is 
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:iled  the  declarations  that  he  filed. 

THE  COURT:  In  what  case? 

MR.  WILSON:  I've  got  the  list  of  declarations  that 
■/ere  filed  as  the  breeches,  and  I  was  going  to  come  to  that 
Later.  If  you'd  like  me  to  deal  with  it  now  I  will. 

(Pause) 

MR.  WILSON:  I  think  it  would  be  helpful  if  I  gave 
you  the,  all  the  paragraphs  we  relying  on,  because  the 
breeches  are  breeches  of  more  than  one  paragraph  of  the 
agreement.  For  example  — 

THE  COURT:  Suit  yourself. 

MR.  WILSON:  —  paragraph  7-E  requires  Mr.  Armstrong- 
to  return  certain  materials  and  documents.  The  two  paragraphs 
that  are  most  important  here  are  paragraph  7-G  and  paragraph 
7-H.  Paragraph  7-G  requires  Mr.  Armstrong  not  to  voluntarily 
cooperate  in  any  proceeding  with  a  person  adverse  to  any  of 
the  organizations  listed  as  Scientology  organizations  in  the 
agreement,  and  that  includes  the  plaintiff. 

And  paragraph  7-H  contains  the  provision  prohibiting 
testimony  unless  it's  pursuant  to  lawful  process.  And  it  also 
contains,  excuse  me,  a  confidentiality  provision  with  respect 
to  the  terms  of  the  settlement  agreement. 

THE  COURT:  Okay,  let's  look  at  it  and  see  then  just 
exactly  what  the  language  is,  and  just  exactly  the  respects  in 
which  you  contend  it  obligates  Armstrong  to  do  or  refrain  from 
doing  anything. 


MR.  WILSON:  Which  you  will  find  — 

THE  COURT:  Which  of  the  paragraphs  do  you  want  me 
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1986  settlement  agreements  on  the  ability  of  the  Aznarans  and 
other  individuals  victimized  by  quote  "the  organization." 

THE  COURT:  Tell  me  what  exactly  he  did  there?  He 

MR.  WILSON:  Okay. 

THE  COURT:  —  went  to  Yanny's  house  and  then  he  did 

what? 

MR.  WILSON:  Went  to  Yanny's  house,  quote  "did  work 
in  his  [Yanny's]  office."  And  I  can't  give  you  the  page  cite 
because  it's  not  numbered. 

THE  COURT:  That's  all  right. 

MR.  WILSON:  Did  work  in  Yanny's  office. 

THE  COURT:  What  does  that  mean?  What  is  it  that 
he's  telling  us  happened? 

MR.  WILSON:  Well,  then  he  goes  on.  And  I  guess 
what  he  means  —  we  don't  know  exactly  what  he  means  by 
"work."  But  he  says, 

READING: 

"...and  did  write  and  execute  a  declaration  on 
July  16  giving  my  knowledge  of  the  effect  of  the 
December  1986  group  settlement  agreements  on  the 
ability  of  the  Aznarans  and  other  individuals 
victimized  by  the  organization  to  obtain  proper 
legal  representation." 

THE  COURT:  Now  your  theory  is  that  Yanny  could  have 
telephoned  him;  Armstrong  could  have  spoken  with  him; 

Armstrong  would  have  said,  listen,  I  can't  help  you,  I  mean  I 
can't  do  anything  except  testify  under  oath  in  a  response  to  a 
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subpoena;  Yanny  could  have  put  him  under  subpoena.  Then 
Armstrong  would  have  showed  up  and  he  would  have  said  the  same 
thing  that  was  in  the  declaration,  and  that  would  be  entirely 
proper  and  not  subject  to  being  restrained  in  any  way;  right? 

MR.  WILSON:  That's  right. 

THE  COURT:  Okay.  Go  ahead.  What  else  did  you  — 
do  you  think  the  evidence  shows  that  Armstrong  did  that  is 
contrary  to  the  terms  of  the  agreement?  You  think  this  is  a 
7-G  violation  by  the  way  — 

MR.  WILSON:  Yes,  I  do. 

THE  COURT:  —  what  you  just  talked  about,  right? 

MR.  WILSON:  Yes  I  do. 

THE  COURT :  Okay . 

MR.  WILSON:  If  you  look  at  the  Bartilson  dec  —  I'm 
sorry,  the  — 

THE  COURT:  Tell  me  the  act  and  then  we'll  go  to  the 

MR.  WILSON:  The  act  is  his  helping  Mr.  Greene  in 
the  Aznaran  litigation.  And  that  is  referred  to  in  the  letter 
to  Eric  Lieberman  from  Jerry  Armstrong,  which  is  Exhibit  5  of 
the  Evidence  in  Support  of  the  Amended  Motion  for  Summary 
Judgment. 

THE  COURT:  You  contend  that  that  was  a  violation  of 
what  provision  of  the  agreement?  tj 

MR.  WILSON:  That's  also  a  violation  of  7-G. 

THE  COURT:  So  you  think  that's  a  7-G  violation. 

MR.  WILSON:  Right. 

THE  COURT:  And  where  do  you  want  to  look  in  the 
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1  of  Plaintiff's  Amended  Motion,  et  cetera. 

2  THE  COURT:  Go  ahead  with  your  review  of  the 

3  evidence  concerning  what  you  think  are  Armstrong's  acts  in  — 

4  wait  a  minute  before  we  do  that.  You  contend  that  the 

5  declaration  in  the  Aznaran  case  is  a  7-G? 

6  MR.  WILSON:  That's  correct. 

7  THE  COURT:  Go  ahead  with  any  other  review  of 

8  evidence  concerning  acts  that  you  contend  Armstrong  has 

9  committed  which  you  contend  to  be  in  violation  of  the  — 

10  MR.  WILSON:  He  gave  — 

11  THE  COURT:  —  agreement  and  which  should  be 

12  restrained,  and  give  your  agreement  citation. 

13  MR.  WILSON:  That  is  —  another  one  would  be  the 

14  declaration  of  Gerald  Armstrong  dated  7-16-91  in  the  Yannv 

15  case.  That  is  Exhibit  1-K  in  the  same  packet,  right  before 

16  the  —  actually,  as  long  as  you're  looking,  it's  J  and  K; 

17  they're  both  declarations  of  Armstrong,  dated  7-16-91.  And 

18  whether  we  want  to  consider  them  one  violation  or  two  appears 

19  to  me  to  be  of  very  little  consequence. 

20  THE  COURT:  Well,  let's  take  Exhibit  K.  That  talks 

21  about  a  conversation  to  which  Armstrong  claims  he  was  a 

22  witness  which  allegedly  occurred  on  July  16,  1991. 

23  MR.  WILSON:  Correct. 

24  THE  COURT:  Your  view  is  th^t  he  would  prohibited 

25  from  doing  that? 

26  MR.  WILSON:  My  view  is  he's  prohibited  from 

27  voluntarily  giving  a  declaration.  It's  not  that  he's  — 

28  THE  COURT:  Well,  do  you  mean  to  say  that  there  need 
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1  be  no  nexus  between  Armstrong's  behavior  on  the  one  hand  and 

2  something  having  to  do  with  information  that  he  has  because  of 

3  his  affiliation  with  your  client  on  the  other  hand? 

4  MR.  WILSON:  Like  — 

5  THE  COURT:  In  other  words,  if  somebody  —  let's  say 

6  that  this  is  what's  happening.  Let's  say  that  there  is  a 

7  lawsuit  in  which  your  client  is  involved  and  he  is  a  witness 

8  to  something  but  it  does  not  depend  on  his  having  preexisting 

9  information  concerning  your  client.  Let's  assume  for  example 

10  that  he's  here  in  court  and  a  lawsuit  is  going  on.  And  on  the 

11  way  out  the  lawyers  get  into  a  fight.  One  of  the  lawyers 

12  says,  look  Armstrong,  give  a  declaration  will  you  to  show  that 

13  the  other  fellow  took  the  first  punch  and  he  says,  well  all 

14  right.  I'll  do  it.  And  he  does. 

15  The  lawyer  who  asks  for  the  declaration  is  adverse 

16  to  Scientology  and  adverse  to  —  in  that  lawsuit,  and  adverse 

17  to  the  other  person  who  hit  him.  Your  contention  is  that  that 

18  would  be  improper? 

19  MR.  WILSON:  Well,  to  be  honest  with  you,  I  haven't 

20  thought  of  that  particular  situation. 

21  THE  COURT:  The  reason  you  haven't  thought  of  it  is 

22  because  the  language  in  the  agreement  is  susceptible  of 

23  potentially  indeterminate  interpretations;  correct? 

24  MR.  WILSON:  Well,  I  suppose^  you  could  say  that.  I 

25  don't  believe  it's  susceptible  to  those  determinations.  I 

26  think  that  if  Armstrong  is  aiding  persons  adverse  to 

27  Scientology  he's  not  supposed  to  do  that  and  if  he's  doing  it, 

28  and  let's  use  your  hypothetical.  If  the  lawyer  wants  to  use 
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lr.  Armstrong’s  testimony  all  he  has  to  do  is  take  a 
deposition.  You  can  take  any  agreement  and  make  a 
lypothetical  that  perhaps  wasn't  intended  to  be  covered  by  the 
Language  but  which  is  in  fact  covered  by  it. 

THE  COURT:  Well  no,  what  we're  trying  to  do  is 
we're  trying  to  construe  the  agreement  reasonably  so  that  we 
know  what  it  means  to  quote  "voluntarily  assist  or  cooperate 
with  any  person  adverse  to  Scientology  in  any  proceeding 
against  any  of  the  Scientology  organizations"  and  so  forth, 
end  quote.  Voluntary  assistance  or  cooperation  doesn't  mean 
voluntarily  assistance  or  cooperation  which  doesn't  trade  on 
some  special  talent  or  skill  that  Armstrong  has-. 

What  if,  for  example,  there's  a  lawsuit  between 
Scientology  on  the  one  hand  and  the  Red  Cross. 

MR.  WILSON:  Your  Honor  — 

THE  COURT:  Armstrong  gives  money  to  the  Red  Cross. 
He  says  I  think  it's  good,  I  think  people  ought  to  be  helpful 
when  they  have  floods.  You  certainly  wouldn't  be  able  to  beef 
about  — 


MR.  WILSON:  Obviously  — 

THE  COURT:  —  that,  would  you? 

MR.  WILSON:  Obviously  not.  I  mean,  obviously  the 
intent  of  the  agreement  was  that  there  had  to  be  some 
connection  between  what  Armstrong  was, doing  and  what  he  had 
previously  been  involved  with  with'  the  organization.  And  in 
this  declaration  there  really  is.  I  mean,  he's  with  Yanny 
because  of  his  previous  connection  with  the  organization. 

He ' s  helping  Yanny  because  of  his  previous  connection  with  the 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

IS 

IS 

2( 

2: 


51 


organization;  he's  not  helping  Yanny  because  he  just  happens 
to  be  there,  as  in  your  hypothetical  where  he  just  happens  to 
be  in  court.  I  think  that  is  a  distinction  that  needs  to  be 
made . 

THE  COURT:  The  distinction  that  I  would  make,  the 
question  is  whether  the  contract  makes  that  distinction. 

MR.  WILSON:  Well,  the  contract  doesn't  explicitly 
make  that  distinction  but  it  says  "voluntarily  aiding  persons 
adverse  to  Scientology."  And  I  think  in  your  hypothetical, 
particularly  the  Red  Cross  hypothetical,  obviously  there  has 
to  be  some  reasonable  construction  of  the  contract.  And  no 
contract  —  I  mean  I  submit  to  Your  Honor  that  any  contract 
can  be  —  you  can  do  to  any  contract  what  you  did  with  this 
hypothetical  to  this  one.  You  can  make  a  hypothetical  that  is 
not  covered  by  it  but  that  obviously  the  parties  entered  into 
it  would  not  contend  the  situation  applied.  There's  —  we 
would  not  go  to  court  and  try  to  restrain  Mr.  Armstrong  from 
giving  money  to  the  Red  Cross. 

THE  COURT:  What  other  acts  do  you  contend  the  —  so 
you  contend  this  is  a  7-G  violation? 

MR.  WILSON:  That's  right. 

THE  COURT:  What  other  acts  do  you  contend  the 
evidence  shows  Armstrong  committed  in  what  you  claim  to  be  a 
violation  of  the  agreement  which  under  your  client's  theory  — 

MR.  WILSON:  I  think  that  — 

THE  COURT:  —  ought  to  be  restrained? 

(Counsel  Colloquy) 

MR.  WILSON:  I  believe  that  Exhibit  E  to  Mr. 
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By  this  Motion,  Plaintiff,  Scientology,  seeks  the  type  of 
judicial  stamp  of  approval  over  an  obstruction  of  justice  so 
criticized  in  Mary  R.  v.  B  &  R  Corporation.  (1983)  196  CR  781,  149 
Cal.App.3d  308,  i.e.  in  order  that  witnesses  cannot  communicate  to 
parties  in  litigation.  1 

I.  PROCEDURAL  HISTORY 

1.  In  1984  the  Honorable  Judge  Paul  C.  Breckenridge,  Jr., 
now  retired,  tried  a  complaint  (Ex.  1-B)2  by  Scientology  against 
Defendant  Armstrong  (Armstrong  I.  Case  No.  C  420153) ,  claiming 
conversion  of  numerous  Scientology  documents  that  revealed 
falsehoods  by  Scientology  concerning  the  life  history  of  its 
founder,  L.  Ron  Hubbard,  and  revealed  crimes  by  Scientology  against 
individuals  and  public  entities.  Included  were  certain  tape 
recordings  of  Scientologists  and  their  lawyers  planning  I.R.S.  tax 
frauds  3  Judge  Breckenridge  ruled  (Ex.  1-B;  Ex.  A,)  that 
Armstrong's  taking  of  the  documents  was  proper  because  of 


1  Many  Appellate  Court  decisions  have  noted  Scientology's 
"litigious"  history.  Scientology  v.  Tax  Comm.,  (1984) 
124  Misc.  2d  720. 

2  EX  "I"  series  refers  to  exhibits  (  in  which  Ex.  I-  1 
requests  judicial  notice  thereof)  in  Evidence  in  Support  of 
Defendant's  Opposition  to  Scientology's  Motion  for 
Preliminary  Injunction  Vol  I  and  Vol  II  filed  3-16-92.  Ex 

"2"  refer  to  exhibits  to  declaration  of  Gerald  Armstrong 
filed  3-16-92.  "Ex"  without  numbers  refer  to  additional 
exhibits  filed  with  this  brief  in  casje  prior  filings  are 
lost  and  for  court  convenience. 

Armstrong  incorporates  the  brief  of  Amicus  Yanny. 


For  discussion'  of  content  see  United  States  v.  Zolin. 
(6/20/90)  90  Daily  Journal  D.A.R.  6890;  United  States  v. 

ZOLIN  (9th  Cir.  1987)  809  F.2d  1411;  United  States  v.  Zolin 
(1980)  109  S.Ct.  2619) . 
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Scientology's  practices  of  "fair  game"  (authorization  to  harass  or 
destroy  its  enemies) .  4  Specifically,  Judge  Breckenridge  wrote 
(Ex. l-G;Ex  A,  pp  7-9) : 

"As  indicated  by  factual  findings,  the  court  finds  the 
testimony  of  Gerald  and  Jocelyn  Armstrong,  Laurel  Sullivan,  Nancy 
Dincalcis,  Edward  Walters,  Omar  Garrison,  Kima  Douglas,  and  Howard 
Schomer  5  to  be  credible,  extremely  persuasive.  .  .  The  picture 

painted  by  these  former  dedicated  Scientologists,  all  of 
whom  were  intimately  involved  with. . .  the  Scientology 
Organization,  is  on  the  one  hand  pathetic,  and  on  the  other, 
outrageous.  Each  of  these  persons  literally  gave  years  of  his  or 
her  respective  life  in  support  of  a  man,  LRH,  and  his  ideas.  Each 
has  manifested  a  waste  and  loss  or  frustration  which  is  incapable 
of  descriptin.  Each  has  broken  with  the  movement  for  a  variety  of 
reasons,  but  at  the  same  time,  each  is,  still  bound  by  the 
knowledge  that  the  Church  has  in  its  possession  his  or  her  most 
inner  thoughts  and  confessions,  all  recorded  in  "pre-clear  folders" 
or  other  security  files  of  the  organization,  and  that  the  Church  or 
its  minions  is  fully  capable  of  intimidation  or  other  physical  or 
psychological  abuse  if  it  suits  their  ends.  The  record  is  replete 
with  evidence  of  such  abuse. 

"...  In  addition  to  violating  and  abusing  its  own  members 
civil  rights,  the  organization  over  the  years  with  its  "Fair  Game" 
doctrine  has  harassed  and  abused  those  persons  not  in  the 
Church  whom  it  perceives  as  enemies.  The  organization  clearly  is 
schizophrenic  and  paranoid,  and  this  bizarre  combination  seems  to 
be  a  reflection  of  its  founder  LRH.  The  evidence  portrays  a  man 
who  has  been  virtually  a  pathological  liar  when  it  comes  to  his 
history,  background,  and  achievements.  The  writings  and 

documents  in  evidence  additionally  reflect  his  egoism,  greed, 
avarice,  lust  for  power,  and  vindictiveness  and  aggressiveness 
against  persons  perceived  by  him  to  be  disloyal  or  hostile. 

"  2.  Following,  Scientology  entered  into  a  written 

settlement  with  Armstrong  on  his  pending  cross-complaint  for 
harassment,  the  subject  of  this  reguest  for  a  restraining  order. 

3.  The  contract  (Ex  2-D;  D)  is  designed  to  obstruct  justice, 


4  See  Footnote  27,  infra. 

Note  these.^are  the  same  witnesses  that  subsequently 
appear  on  the  contracts  that  require  these  witnesses  not  to 
cooperate,  testify,  or  be  interviewed  by  adverse  Scientology 
litigants  (Ex.  1-g;  Ex.  C) .  In  said  Exhibit,  there  are  no 
"fees  and  expenses"  for  the  first  six  listed.  These 
individuals  were  brought  into  the  "global"  settlement  and  paid 
monies,  despite  having  no  litigation. 
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eliminate  the  "findings"  of  Judge  Breckenridge  (Ex  1-X) ,  and 
prevent  such  findings  from  re-surfacina  again  in  litigation. 

4.  First,  the  decision  allowed  for  an  appeal  to  continue  on 
Judge  Breckenridge 1 s  ruling  wherein  Defendant  Armstrong  would  file 
no  further  oppositions  thereto.  (See  paragraph  4A,  Ex.  2-  D;  D)  . 
A  side  agreement  made  between  Scientology  lawyers  and  Michael 
Flynn,  who  represented  Armstrong,  provided  if  a  new  trial  occurs 
Scientology  would  limit  its  damages  against  Armstrong  to  $25,000, 
which  would  be  reimbursed  through  Scientology  lawyers  to  Michael 
Flynn  (Exh.  D2) .  Needless  to  say,  neither  Judge  Breckenridge,  nor 
the  Court  of  Appeals  was  so  advised  of  this  collusion.6 

5.  Second,  the  next  obstruction  provision  states  Defendant 
Armstrong  will  not  speak  to,  assist,  be  interviewed  by,  or  attend 
any  trial  on  behalf  of,  any  adverse  Scientology  litigant.  Further, 
he  is  to  make  himself  non- amenable  to  service  of  process.  (Ex.  2-D; 
D,  paragraphs  7G,  H,  I)  7 

6.  Third,  the  agreement  called  for  the  return  of  all 


6  See  12-11-86  transcript  (Ex.  1-J,  p.  2).  Plaintiff 

attorney,  Larry  Heller,  in  his  declaration,  attempts  to 
further  this  collusion  by  stating  "only  Armstrong's  cross¬ 
complaint  was  involved  in  the  settlement."  Dec.  of  Heller 
in  support  of  Motion  for  Preliminary  Injunction,  Ex.  4  at 

This  agreement  was  part  of  the  "global"  settlement  with 
everyone  who  testified  on  Armstrong's  behalf.  Some  had  filed 
lawsuits,  others  made  no  claims  (Exhs . C/9) .  Thus,  Scientology 
purchased  the  silence  of  all  its  adverse  witnesses.  The 
rulings  that  ultimately  this  court  makes  will  extend  beyond 
just  the  parties.  It  will  extend  to  all  other  unfortunate 
witnesses,  who  are  afraid  to  talk  for  fear  of  civil  lawsuits 
and  restrainingorders  such  as  being  presented  here,  and  more 
important  it  will  affect  the  many  individuals,  organizations, 
and  governmental  agencies  who  are  continually  sued  by 
Scientology.  Attorney  Ford  Greene  and  the  undersigned, 
see  our  client  as  not  just  Mr.  Armstrong,  but  the 
judicial  system  itself - 
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Scientology  documents  indicating  Hubbard  had  lied  about  his 
history  and  describing  Sicentoloty  crimes,  despite  Judge 
Breckenridge  ruling  Armstrong  could  keep  and  freely  discuss  them 
(Ex  I-G  at  p3 )  . 8  The  purpose  was  to  keep  the  documents  from  other 
litigation  and  out  of  the  court  file.  The  Department  of  Justice 
and  the  I.R.S.  were  aware  documents  included  plans  of  an  I.R.S. 
fraud  (see  Zolin.  fn.  p.  2,  paragraph  1;  90  D.A.R.  6890  June  20, 
1990  Ex  1-KK) .  The  government  had  instituted  litigation  to  obtain 
these  tapes  over  claims  of  attorney/client  privilege  (ultimately 
they  succeeded,  Zolin,  supra) .  The  herein  agreement  called  for 
Armstrong's  assistance  in  returning  these  tapes  to  Scientology  in 
anv  wav  possible  (Exh.  D,  paragraph  7E) . 

7.  Seven  years  later,  Scientology  brought  an  action  in 
Armstrong  I  (Ex  1-FF)  seeking  the  identical  restraining  orders 
sought  herein.  The  Honorable  Judge  Bruce  R.  Geernaert  (Judge 
Breckendrige  retired)  on  December  23,  1991,  5  having  reviewed  the 

same  papers  before  this  court,  denied  injunctive  relief.  He  did  so 


8  Early  in  Armstrong  I  Plaintiff  attempled  to  silence 
Armstrong  by  injunction  (Exs.  I-D,  I-D-l,  I-D-2). 

This  Motion  was  an  attempt  to  circumvent  the  order 
of  Judge  Raymond  Cardenas  in  Department  4  made  in  the 
case  of  Religious  Technology  Center,  et  al  v.  Joseph  Yannv 
( an  attorney) .  Mr.  Yanny  is  accused  in  said  action  of  being 
a  former  Scientology  attorney  who  is  giving  legal  advice  to 
Mr.  Armstrong.  _  Scientology  brought  an.i injunction  against 
Mr.  Yanny  to  prevent  legal  services,  etc-,  to  the  herein 
Defendant.  Judge  Cardenas  ordered  an  injunction  against 
giving  legal  services,  noting  that  Mr.  Yanny  cannot  be  harmed 
since  he  has  denied  he  did  the  same.  Specifically,  the  court 
noted  that  Mr.  Yanny  was  free  to  talk  to  Mr.  Armstrong,  and 
to  gather  evidence  from  Mr.  Armstrong  in  preparing  his  case 
(Exh.  E,  pp  4  and  6) .  The  T.R.O,  however,  granted  by  Judge 
Duff icy  on  March  23,  1992  (Exh.  B) ,  prevents  Judge  Cardenas' 
order  in  Yanny  from  being  implemented,  thus  violating  Mr. 
Yanny's  rights  to  defend  himself  (Exh.  E) . 
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on  the  grounds  that  while  the  record  is  clear  Judge  Breckenridge 
was  to  be  provided  a  copy  of  the  settlement  agreement,  he  never,  in 
fact,  was  (See  Minute  Order,  Exh.  Dl)  and  never  read  it.  In  so 
ruling  he  made  a  factual  finding  Judge  Breckenridge  never  read  it, 
because  he  would  not  have  approved  it,  the  same  violating  public 
policy  (Ex.  1-T ;  Ex.  F,  p.  52) . 

8.  Specifically,  Judge  Geernaert  stated: 

"And  I  make  sure  that  it  is  the  kind  of  clear  and  concise 
order  that  can  be  the  subject  of  a  contempt  proceeding.  So  my 
belief  is  Judge  Breckenridge,  being  a  very  careful-  Judge,  follows 
about  the  same  practice  and  if  he  had  been  presented  with  the  whole 
agreement  and  if  he  had  been  asked  to  order  its  performance,  he 
would  have  dug  his  feet  in  because  that  is 

one  of  the  —  I  have  seen  —  I  can't  say  — I'll  say  one  of  the  most 
ambiguous,  one-sided  agreements  I  have  ever  read.  And  I  would  not 
have  ordered  the  enforcement  of  hardly  any  of  the  terms  had  I  been 
asked  to,  even  on  the  threat  that,  okay,  the  case  is  not  settled. 

I  know  we  like  to  settle  cases.  But  we  don't 
want  to  settle  cases  and,  in  effect,  prostrate  the  court  system 
into  making  an  order  which  is  not  fair  or  in  the  public  interest. 

So  basically,  I  have  to  conclude  based  on  the  record  that 
there  was  no  order;  simply,  he  wasn't  presented  the  order.  Ke  was 
not  asked  to  order  its  performance.  He  didn't  order  its 
performance  (Ex.  1-T;  F,  p.  52)." 

9.  Scientology  then  re-filed  for  the  same  relief  per  a 
breach  of  contract  theory  in  Marin  County  (Armstrong  III  .  Marin 
County  transferred  the  herein  case  back  to  Los  Angeles.  10 

10.  Scientology  then  moved  the  court  in  Department  85  for  a 

Preliminary  Injunction  scheduled  for  April  28,  1992.  After 

Defendant  Armstrong  filed  a  Notice  of  Related  Case,  Department  1 
re-assigned  the  herein  action  (Armstrong  'II)  back  to  Judge 
Geernaert.  Not  surprisingly,  on  April  28,  1992,  Scientology  served 


Before  doing  so.  Judge  Duff icy  signed  a  T.R.O.  without 
addressing  the  merits  (Exh.  B,  pp.  4  and  7)  .  Scientology 
also  falsely  told  Judge  Dufficey  Judge  Breckenridge 
approved  the  agreement.  See  Plaintiff's  P&A's,  pll,  15-6. 
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Judge  Geernaert  a  previously  prepared  170.6  affidavit,  sending  this 
case  to  Dept  86. 

II.  OBSTRUCTION  OF  JUSTICE 

11.  There  are  clauses,  other  than  what  is  mentioned  above,  in 
the  subject  contract,  and  in  the  request  for  injunctive  relief, 
denying  Defendant  Armstrong  freedom  of  speech,  i.e.,  the  right  to 
comment  on  his  17  years  of  his  life.  Our  opposition  is  the 
contract  resulted  from  duress,  mistake,  unfair  pracrtices  improper 
legal  representation  (Armstrong's  attorney,  Michael  Flynn  was  also 
a  plaintiff  against  Scientology,  and  received  payments  of  over 
$1,000,000  when  he  and  his  clients  signed  these  agreements,  Ex.  2- 
L;  Ex.  C)  ,  is  overbroad,  vague11,  not  mutual,12  not  proper  subject 
of  equitabale  remedy,  restrains  trade13  and  because  freedom  of 
speech  cannot  be  enjoined.  14  If,  in  fact,  a  lawful  contract  has 


11  Long  Beach  Drug  Co.  v  United  Drug  Co. 13  Cal2d  158;  Lind  v 
Baker48  C2d  234;  Hunter  v  Sup.  Ct.  36  CA2d  100;  Tamarind 
Litho  v  Sanders  143  CA3d  571,  575. 

12  Plaintiff  argues  it  may  speak  of  Armstrong  in  libelous 

terms,  i.e.  Armstrong  planted  forged  documents  in 
Scientology,  but  Armstrong  must  remain  silent  to  the 
charges.  (Ex  1-DD  at  p.  14;  Ex  2-E  thru  K;  Ex  1-EE) . 
Plaintiff  is  thus  estopped.  Mattei  V.  Hooper  (58)  51  Cal2d 
119,  122;  Lorwin  v  Southern  Calif.  &  IGB  Inv.Co.  101  CA3d 
606,  637;  Harpee  v.  Goldschmidt  156  C.  245. 

13  The  agreement  is  also  an  illegal  restraint  on  trade.  B&P 
16600 

14  "The  loss  of  First  Amendment  freedoms,  for  even 
minimal  periods  of  time,  unquestionably  constitutes 
irreparable  inj'ury."  Elrod  v.  Burns  (1976)  427  U.S. 

347,  373-74,  49  L.Ed.2d  547;  C.B.S. .  Inc,  v.  U.S. 

District  Court  (9th  Cir.  1984)  729  F.2d  1174,  1177,  1183. 

The  requested  injunction  is  a  forbidden  prior  restraint. 
Nebraska  Press  Asoc  v.  Short  427  US  539,  559;  Organ i zation 
For  a  Better  Austin  v  Okeefe  402  US  415. 


6 


been  breached,  the  remedy  is  damages.  15 

12.  Most  important,  the  contract  illegally  attempts  to 
prevent  testimony  in  any  litigation  involving  Scientology. 

A.  THE  CONTRACTS  VIOLATE  PUBLIC  POLICY 

13.  As  stated,  Judge  Bruce  R.  Geernaert  already  ruled  on  the 
violation  of  public  policy,  i.e.16  Judge  Breckennridge  never  read 
or  made  an  order  based  upon  the  agreement,  finding  Judge 
Breckenridge  never  would  approve  the  agreement,  even  if  it  ended 
settlement,  because  the  agreement  violated  public  policy.  17 

14.  Public  policy  has  been  defined  as  "anything  which  tends 
to  undermine  that  sense  of  security  for  individual  rights,  or 
personal  liberty  or  private  property,  which  any  citizen  ought  to 
feel  is  against  public  policy."  Safeway  Stores  v.  Hotel  Clerks 
etc.  Association.  41  Cal.  2d  567,  575,  261  p2d  721  (1953). 

15.  Public  policy  prevents  contracts  to  suppress  facts  from 
judicial  proceedings.  In  Mary  R.  v.  B  &  R  Corporation,  (1933)  196 
CR  781,  149  Cal.App.3d  308,  a  trial  court  approved  settlement 
stipulation  not  to  discuss  events  was  set  aside  when  the  attorney 
general's  office  sought  to  investigate.  The  appellate  court  held 
that  placing  a  witness  under  fear  prohibited  lawful  investigation 
and  "A  law  established  for  public  reason  cannot  be  waived  or 
circumvented  by  a  private  act  or  agreement." 


15  The  agreement  calls  for  liquidated  damages  though 

the  Defendant  challenges  the  legality  of  same.  (Exh.  D, 
paragraph  7D) . 

16  See  companion  Request  for  Judicial  Notice  and  Application 

of  Collateral  Estoppel. 

17  See  paragraph  8,  Supra;  see  Request  for 
Judicial  Notice  filed  with  this  brief. 
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16. 


In  Tiedie  v.  Aluminum  Paper  Milling  Co.,  46  C.  2d  450, 


454,  296  P2d  554  (1956),  the  court  explained  the  principles  of 
public  policy  are  in  "regard  for  a  higher  interest  —  that  of  the 
public ,  whose  welfare  demands  that  certain  transactions  be 
discouraged. 1,18 

B.  THE  FACT  THE  AGREEMENT  IS  PART  OF  A  SETTLEMENT 

AGREEMENT  IS  IRRELEVANT 

17.  Marv  R .  ,  supra .  This  case  and  People  v.  Dean  Richard 
Pic1 1 .  31  Cal.  3d  731,  183  Cal.  Rptr.  685,  646,  p.  2d  847  (1982) 
(see  infra)  dictate  no  court  can  order  the  injunction  sought. 

18.  In  Marv  R. .  the  Appellate  Court  reversed  a  trial  approved 
settlement  wherein  plaintiff-  could  not  discuss  her  complaint 
against  a  doctor,  calling  it  a  "ploy  obviously  designed  by  the 
physician  to  aid  him  to  avoid  the  professional  regulation  ..." 
and  putting  a  judicial  approval  on  an  act  to  obstruct  justice. 
Defendant  asks  this  court  not  to  do  the  same. 

19.  Civil  lawsuits  are  brought  under  color  of  law,  and 
Defendant  has  the  same  right  to  investigate  as  did  the  BMQA  in  Marv 
R. 

20.  The  United  States  Supreme  Court  in  Precision  Co.  v. 
Automotive  Co..  324  U.S.  806  (1944)  ruled  invalid  settlement 
contracts  seeking  to  secure  silence  in  future  litigation.  During 
an  initial  battle  for  patents,  Automotive  learned  certain  testimony 
was  perjured.  Instead  of  revealing  the  fraud/-  Automotive  procured 
an  outside  settlement  agreement  with  the  perjurer,  barring  him  from 


18  See  also  Brown  v  Freese  28  Ca2d  608;  Allen  v  Jordanos  52 
CA3d  160;  Aaron  v  Shapiro  127  CA2d  Supp  807,  273  P2s  631; 
Morev  v  Paladini  187  C.  7272,  738. 
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every  questioning  the  validity  of  Automotive's  patent.  Through  its 
settlement  agreement  Automotive  procured  silence .  The  Supreme 
Court  stated  the  issues  reached  beyond  the  litigants  and  affected 
the  public  at  large: 

"The  far-reaching  social  and  economic  consequences  of  a 
patent/  therefore,  give  the  public  a  paramount  interest  in  seeing 
that  patent  monopolies  from  backgrounds  free  from  fraud  or  other 
inequitable  conduct  and  that  such  monopolies  are  kept  within  their 
legitimate  scope.  The  facts  of  this  case 

must  accordingly  be  measured  by  both  public  and  private  standards 
of  equity.  And  when  such  measurements  are  made,  it  becomes  clear 
.  .  .Automotive  knew  and  suppressed  facts  that,  at  the  very  least, 

should  be  been  brought  to  the  attention  of  the  •  patent  office, 
especially  when  it  became  evident  that  the  interference  proceedings 
would  continue  no  longer  ..." 

20.  In  Fong  v.  Miller.  105  Cal.  App.  2d  411,  233  p2d  606 

(1951)  enforcement  of  such  settlements  was  denied: 

"Appellants  bitterly  complain  that  the  court's  action  leaves 
the  Respondent  unjustly  enriched.  The  complaint  is  a  familiar  one, 
it  is  generally  made  by  those  who,  deeming  themselves  wronged  by 
their  companion  in  illegal  ventures,  find  themselves  denied  of  any 
right  to  enforce  their  unlawful  agreements.  Their 

pleas  have  always  been  unavailing.  This  rule  is  not  generally 
applied  to  secure  justice  between  parties  who  have  made  an 
illegal  contract,  but  from  regard  for  a  higher  interest  --  that  of 
the  public. whose  welfare  demands  that  certain  transactions  be 
discouraged. "  (at  414-415)  . 

21.  And,  in  Tapnan  v.  Albany  Brewing  Co.,  80  Cal.  570,  the 
court  invalidated  a  settlement  agreement  stating: 

"It  was  contended  by  the  Respondent  that  this  was  nothing  more 
than  a  payment  of  a  sum  of  money  by  way  of  a  compromise  of 
litigation,  and  that  such  contracts  have  been  upheld.  We  do  not  so 
construe  the  agreement.  It  was  a  promise  to  pay...  for  the 
concealment  of  a  fact  from  the  court  and  the  parties  material  to 
the  rights  of  said  parties,  and  which  it  was  her  duty  to  make 
known.  Such  a  contract  was  against  public  policy  ..." 

22.  And  in  Keystone  Co.  v.  Excavater  Co..  (1933)  290  US  240, 

the  United  States  Supreme  Court  stated  (at  247) : 

"While  it  is  not  found,  as  reasonably  as  it  may  be  inferred 
from  the  circumstances,  that  from  the  beginning  it  was  Plaintiffs' 
intention  through  suppression  of  clutter's  evidence  to  obtain 
decree  in  the  Byers  case  for  use  in  subsequent  infringement  suits 
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against  these  Defendants  and  others,  it  does  clearly  appear  that 
the  Plaintiff  made  the  Byers  case  a  part  of  its  preparation  in 
these  suits.  The  use  actually  made  of  that  decree  is  sufficient  to 
show  that  Plaintiff  did  not  come  with  clean  hands  with  respect  to 
any  cause  of  action  in  these  cases." 

C.  SETTLEMENT  AGREEMENTS  ARE  A  FELONY 

BOTH  UNDER  CALIFORNIA  AND  FEDERAL  LAW 
23.  California  Penal  Code  Section  138  provides  payment  to  a 
person  upon  "any  understanding  or  agreement"  the  person  should  "not 
attend"  a  trial  is  a  crime.  Similar  language  is  in  18  U.S.  Ca 
Section  201  (b)  (3)  and  18  U.S.  Ca  Section  201  (c)-  (2). 

24.  In  People  v.  Dean  Richard  Pic'l.  31  Cal.  3d  731,  183 

Cal.  Rptr.  685,  646  P.  2d  847  (1982)  the  California  criminal 
statute  was  applied  against  an  attorney  creating  such  an  agreement 
on  behalf  of  his  client.  Therein  it  was  noted  that  an  agreement  to 
refuse  to  testify  by  doing  "everything  within  my  power"  was  a 
crime.  19  The  California  Supreme  Court  stated: 

"There  is,  of  course,  no  talismanic  requirement  that  a 
Defendant  must  say  'don't  testify'  or  words  tantamount  thereto  .  . 
.  as  long  as  his  words  or  actions  support  the  inference  that  he.  . 
.  sought  to  prevent  or  dissuade  a  potential  witness  from  attending 
upon  a  trial  ...  a  Defendant  is  properly  held  to  answer 
(Citations.")  20  (at  74  0) 


19  This  is  exactly  what  has  occurred  herein.  The  contract 
calls  for  Armstrong  to  do  everything  in  his  power,  even  to 
avoid  being  amenable  to  service  of  process.  As  stated  in 
Section  II  D,  the  fact  that  one  would  have  to  testify  if 
subpoenaed  just  acknowledges  something  beyond  even  Plain¬ 
tiff's  power.  In  all  of  the  cases  cited  under  Section  II, 
including  Pic 1 1 .  the  deponent  could  have  been  subpoenaed 
and  could  have  "been  ordered  by  the  court  to  testify.  The 
crime,  or  the  public  policy  violation,  is  the  contract  to 

do  whatever  one  can  to  avoid  cooperation,  testifying,  or 
attending  a  trial. 

20  Graham  Berry,  counsel  for  amicus  curae,  Joseph  Yanny, 
in  his  brief,  page  6,  Footnote  4,  noting  the  bizarreness 
of  this  motion,  cites  Alice  in  Wonderland.  Certainly,  the 
status  of  this  case  is  "upside  down."  The  question  should 
not  be  whether  or  not  Armstrong  should  be  restrained  from 
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D.  POWER  TO  SUBPOENA 


25.  Plaintiff  will  argue  there  is  no  obstruction  of  justice 
because  witnesses  may  be  subpoenad  and  there  is  no  Constitutional 
right  to  interview  witnesses.  But  a  Defendant  does  have  a 
Constitutional  right  to  a  fair  trial,  the  right  to  interview 
witnesses  who  want  to  be  interviewed. 21 

26.  Judge  Geernaert  also  noted  the  vagueness  of  the 
requirement  not  to  be  amenable  to  service,  stating  (Ex  F,p22) : 

" .  .  .  but  I'll  put  it  this  way  —  does  that- mean  that  if  I 
were  to  issue  an  injunction,  then  we  could  have  a  contempt  hearing 
if  he  was  at  a  restaurant  and  the  process  service  came  in  and  he 
didn't  jump  up  and  run  away? 

It  is  a  concept  that  I  feel  uncomfortable  putting  into  an 
order,  even  though  the  parties  put  it  into  their  agreement." 

27.  Imagine  if  this  case  was  set  for  trial,  and  Scientology 
went  to  all  defense  witnesses  and  said  here's  $10,000  each  to  get 
out  of  town.  Is  it  less  an  obstruction  of  justice  because 
Defendants  have  subpoenaed  power?  Does  it  matter  the  obstruction 
is  part  of  a  settlement? 

28.  That  the  contracts  say  Armstrong  may  testify  when 
subpoenaed  (however,  they  are  suppose  to  avoid  process) ,  is 
surplusage.  It  is  illusory.  It  makes  no  difference  if  the 
agreement  said,  "you  can't  testify  even  if  you  are  subpoenaed" 


voluntarily  testifying  at  any  litigation,  but  whether  or 
not  all  Scientology  lawyers,  officers,  directors,  and 
employees  who  participated  in  the  creatipn,  execution,  or 
attempted  enforcement  of  these  provisions,  through  either 
threats  or  litigation,  should  be  referred  by  the  court  to 
proper  authorities  for  criminal  prosecution. 

21  These  agreements  are  also  ambiguous.  For  example,  if  a 
former  spouse  seeks  custody  of  a  child  of  a  parent  residing 
in  Scientology,  is  this  adverse? 
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because  Scientology  does  not  have  power  to  override  a  subpoena.  In 
cases  cited  above  in  which  contracts  were  found  unenforceable, 
(andin  the  criminal  prosecution  of  Attorney  Richard  Pic'l),  the 
witness  always  still  could  have  been  subpoenaed.  It  was  an 
obstruction  of  justice  to  agree  in  substance  "to  do  everything  vou 
can"  to  avoid  testifying.  22 

29.  To  cause  witnesses  to  be  interviewed  only  by  deposition 
is  too  big  of  a  burden  on  a  non-insured  defendant.  A  defendant  has 
a  right  to  prepare  his  defense  and  interview  his  witnesses  in 
private.  It  is  not  the  same  to  say  he  can  go  take  a  deposition 
with  the  other  side  looking  over  his  shoulder,  objecting  and  moving 
for  protective  orders.  23 

30.  Further,  many  defendants  reside  outside  California  and 
cannot  be  subpoenaed  to  trial.  The  expense  of  video-taping 
depositions  out  of  state  is  enormous,  nor  is  the  affect  the  same. 
All  of  this  obstructs  justice. 

31.  An  additional  loser  is  the  courts.  Imagine  a  trial  where 
Defendant  places  ten  unprepared,  non-interviewed  witnesses  on  the 
stand  and  begins  fishing-type  depositions  in  front  of  a  jury.24 


22  See  discussion  of  Pic'l,  supra. 

In  one  case,  when  witnesses  subject  to  these  agreements 
were  subpoenaed,  Scientology  moved  the  -court  to  quash  the 
deposition  subpoenas  on  the  grounds  that  they  violated  the 
"spirit"  of  these  agreements  (Ex.l-CC;  Ex.  G) . 

24  The  court,  most  assuredly,  would  ask  why  weren't  these 
witnesses  interviewed  so  relevant  questioning  could  commence. 
"Well,  your  honor,  we  tried,  but  they  were  paid  money  not  to 
speak  to  us.  We're  sure  they  have  relevant  testimony;  we  just 
don't  know  what  it  is." 
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III.  HISTORY 


32.  In  the  early  1980's  eleven  heads  of  Scientology  were 
sentenaced  for  conspiracy  to  obstruct  justice.  2SThis  criminal 
prosecution  produced  many  Scientology  documents  which  revealed 
plans  to  frame  governmental  officials  and  other  perceived 
enemies . 26 

33.  Other  cases  confirmed  Scientology's  "fair  game"  against 
its  enemies.27  Scientloavs ' s  intent  is  to  prevent  judicially 
credited  witnesses  from  further  testifying.  It  is  respectfully 
submitted,  this  court  should  not  approve  any  obstruction  against 
witnesses  being  interviewed  by  defendants  in  other  litigation.28 


25  The  guilty  included  Hubbard's  wife.  Hubbard  could  not  be 
found.  Kendrick  Moxon,  one  of  the  attorneys  for  the  Plaintiff, 
in  a  stipulated  record  of  evidence,  was  noted  to  have 
provided  the  F.B.I.  with  a  bogus  fingerprint  sample  of  a 
key  Scientologist  involved  in  the  covert  operations  (Exh.  H)  . 


26  The  records  of  these  accounts  can  be  verified  by  reading 
the  affirming  decisions  in  Church  of  Scientology  of  California 
v.  Commissioner  of  Internal  Revenue.  (1987)  823  F.2d  1310; 
Church  of  Scientology  v.  I.R.S..  792  F.2d  153;  In  Re  Search 
Warrant  572  F.2d  321;  United  States  v.  Heldt,  668  F.2d  1238; 
United  States  v.  Hubbard.  493  F.Supp.  209. 

27  See  Allard  v.  Church  of  Scientology.  58  Cal.App.3d  439; 
Christof ferson  v.  Church  of  Scientology.  644  P.2d  577;  Church  of 
Scientology  of  Calif  v.  Commissioner  of  Internal  Revenue.  823  F.2d 
310;  Wollersheim  v.  Church  of  Scientology  of  California.  (1989)  260 
CR  331;  212  Ca3d  872,  880,  888-89,  pet.  for  cert,  granted,  vacated 
on  ohter  grounds,  on  remand  92  D.A.R  3831  March  24,  1992; Church  of 
Scientology  v.  Armstrong.  (1991)  232  Cal.App.3d  1060. 

28  Plaintiff  relies  on  a  non-citable  slip  opinion  in  Wakefield 

v.  Church  of  Scientology.  The  opinion  does  not  state  what 
the  contract- provides ,  nor  what  is  restrained.  Wakefield 
was  not  represented  by  counsel  and  did  not  participate  in 
the  appeal  (brought  by  St.  Petersburgh  Tiimes)  .  It  is  not 
California  law.  See  Declaration  of  Ford  Greene  on  the 
Subject  of  Wakefield  v  Church  of  Scientology  of 

California  filed  3-19-92. 
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IV.  SCIENTOLOGY  HAS  WAIVED  THIS  REMEDY 
34.  In  paragraph  20  of  the  subject  agreement  (Exh.  2-D;  Ex. 
F)  ,  written  by  Plaintiff,  states  the  court  in  Armstrong  I  shall 
retain  jurisdiction  as  the  selected  forum  to  enforce  the  agreement. 
That  is  where  Scientology  went.  Judge  Geernaert,  however,  refused 
to  make  any  order  enforcing  the  agreement  because,  despite  contrary 
orders.  Judge  Breckenridge  was  never  given  the  settlement  document 
to  read  or  review;  and  by  finding  Judge  Breckenridge  would  have 
rejected  the  settlement,  because  it  violates  public .policy  (Exh.  1- 
T;  Ex.  F,  p.  52) . 

35.  In  other  words,  Scientology  chose  Armstrong  I  as  the 
forum  for  hearing  any  motion  for  injunction  or-  other  relief  under 
this  contract.  The  court  in  Armstrong  I  denied  such  relief  for 
enforcement  because  Scientology  had  failed  to  abide  Judge 
Breckenridge 1 s  orders  to  provide  the  settlement  agreement  to  the 
court,  and  because  the  contract  violates  law.  Thus,  by  the  terms 
of  its  own  agreement,  and  by  failing  to  follow  the  orders  of  Judge 
Breckenridge,  Scientology  lost  the  right  of  enforcement. 

Respectfully  submitted, 

Date:  May  _ ,  1992 


PAUL  MORANTZ  and 
FORD  GREENE 

Attorneys  for  ,  Defendant 
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A  . 
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4  5 

So  I  had  discussed  my  reasons  with  many 

Q.  Okay.  And  can  you  -- 

A.  But  I  had  not  linked  that  to  the  settlement  j 


or  to  the  terms  or  to  anything. 


Q. 

Okay.  I  understand. 

A. 

Okay . 

Q. 

Can  you  give 

me  the  names  of  some  of  those 

people?  Can 

you  give  me 

the  names 

of  all  those  people 

that  you  can 

remember? 

MR.  GREENE: 

Ob j  ect , 

right  to  privacy. 

MR.  WILSON: 

Q.  You 

can  answer  the 

question . 

MR.  GREENE:  Also,  the  objection  is  based 

on  the  right  to  associational  liberty. 

THE  WITNESS:  Yeah,  I  think  I  would 

decline.  I  can  guarantee  you  there  that  it  was,  as  with 
the  earlier  statement,  aside  from  acquaintances  who  I 
may  have  met  for  a  few  minutes,  all  of  my  friends,  all 
of  my  family,  hundreds  of  people  outside  of  that  group, 

I  discussed  those  reasons  and  my  history. 

MR.  WILSON:  Q.  Ana  you  refuse  to  give  me 

the  names  of  those  people;  is  that  right? 

A.  It's  unfair  to  have  to  do  so.  I've  let  you 

know  that  I  have  talked  to  endless  people  about  those 

MARY  HILLABRANDlNC 

CESTTPED  SHORTHAND  RE?C<7TE3B 


520  SUTTER  STREET  /  off  UNION  SQUARE  SAN  FRANCISCO,  CA  94102 
PHONE  415  /  788-5350  FAX  415  /  788-0657 


1 

2 

3 

4 

5 

6 

7 

8 

9 

1C 

11 

12 

i: 

i< 

1! 

1 

1 

1 


48 


made  the  contention  that  he  entered  into  that  settlement 
agreement  under  duress.  And  that,  in  fact,  his 
representation  that  he  wasn't  under  duress  both  in 

i 

! 

writing  and  on  videotape  were  false. 

i 

So  the  discussions  that  he  had  with  the 
people  whose  names  he  refuses  to  give  me  would  also 
possibly,  and  we  won't  know  if  we  don't  ask  them,  lead 
to  evidence  which  would  be  relevant  on  those  points  as 
well. 

MR.  GREENE:  With  respect  to  the  -- 

MR.  WILSON:  I'm  also  not  interested  in 

arguing  about  it  on  the  record.  I  just  want  to  make  it 
clear  what  the  relevancy  is.  I  don't  want  to  clutter  up 
the  record  anymore  than  it's  already  being  cluttered  up. 

MR.  GREENE:  No  matter  what  we  don't  have, 

i 

I  don't  think  we'll  have  a  clean  record. 

MR.  WILSON:  He  could  just  answer  the 

questions.  That's  possible. 

MR.  GREENE:  If  they  were  proper  questions, 

that's  correct. 

MR.  WILSON:  They  are  proper  questions  and 

you  know  it. 

So  you  will  not  reconsider  your  position 
and  you  will  continue  to  instruct  the  witness  not  to 
answer  that  question  on  the  grounds  stated;  is  that 
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MR.  GREENE:  Our  position  has  been  stated. 

MR.  WILSON :  I  just  want  to  make  it  clear. 

MR.  GREENE:  The  record  is  clear,  Mr. 

Wilson,  let's  not  clutter  it  up. 

MR.  WILSON:  I'm  trying  to  make  sure  it  is 

clear . 

Is  it  accurate  you  will  instruct  Mr. 
Armstrong  not  to  answer  the  question  on  the  grounds  of 
relevence,  on  the  grounds  of  associat ional  liberty,  and 
whatever  else  you  said  earlier;  is  that  right? 

MR.  GREENE:  Correct,  with  the  whatever 

else,  absolutely. 

MR.  WILSON:  Q.  Now,  it's  my  understanding 

thar  you  were  flown  to  Los  Angeles  just  prior  to  the 
signing  of  the  settlement;  is  that  accurate? 

A.  Right. 

Q.  And  where  were  you  flown  to  Los  Angeles 

A.  Boston. 

Q.  Were  you  living  in  Boston  at  the  time? 

A.  Yes .  1  j  ^ 

Q.  And  what  was  your  occupation  in  Boston? 

A.  I  was  a  writer,  artist  and  paralegal. 

Q.  And  who  were  you  a  paralegal  for? 


f  rom? 
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A.  Michael  Flynn. 

Q.  And  Michael  Flynn  was  the  lawyer  that 

represented  you? 

A.  Right. 

Q.  And  in  working  as  a  paralegal  for  Mr. 

Flynn,  what  were  your  duties? 

MR.  GREENE:  Objection,  irrelevant. 

MR.  WILSON:  Well,  the  relevance  of  it  is 

that  it's  the  type  of  work  that  Mr.  Armstrong  was  doing, 
specifically  working  on  cases  against  what  he  perceives 
to  be  the  organization  that  the  settlement  agreement  was 
designed  to  end.  So  obviously,  it's  relevant  to  show 
that's  what  he  was  doing  at  the  time. 

MR.  GREENE:  And  then  also  the  objection 

going  into  that  realm  would  be  attorney  work  product 


privilege  and  attorney- cl ient  privilege,  which  gets  you 
in  a  bad  spot.  Don't  answer  that  question. 

i 

I 

MR.  WILSON:  I'm  not  asking  him  what  he 

did,  I'm  just  asking  him  generally  what  his  duties  were. 

For  example,  his  duties  might  have  been 
cataloging  document.  His  duties  might  have  been 
summarizing  depositions.  That  doesn't  invade  attorney 
work  product  or  attorney-client  — 

MR.  GREENE:  Potentially  does. 

MR.  WILSON:  Would  you  like  to  explain  to 
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me  how  that  possibly  does? 

MR.  GREENE:  Not  at  this  time. 

MR.  WILSON:  I  take  it  no  matter  how  many 

discussions  we  have  on  that  point,  you'd  continue  to 
make  this  objection? 

MR.  GREENE:  I  stated  -- 

MR.  WILSON :  What  I'm  trying  to  do  is  find 

out,  work  out  a  way  without  the  necessity  of  a  motion  to 
compel . 

MR.  GREENE:  I  understand  that,  Mr.  Wilson, 

and  I  appreciate  that. 

My  response  to  you  was  with  response  to  an 
effort  to  work  that  out. 

Let's  proceed  with  the  deposition,  get  the 
information  you  can. 

In  the  areas  you're  not  satisfied  with, 
then  subsequently  we  can  meet  and  confer  on  preliminary 
to  you  having  to  file  any  motion  to  compel. 

Now,  I'm  not  going  to  do  that  now. 

MR.  WILSON:  So  you  refuse  to  do  that  now? 

MR.  GREENE:  Yes. 

MR.  WILSON:  Okay. 

MR.  GREENE:  Which  is  not  to  say  that  I 

would  refuse  to  do  it  later. 

MR.  WILSON:  Q.  So  you  will  not  tell  me 
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there  haven't  been  any  communications  with  the  Aznerans. 

Q.  Okay.  All  right.  When  was  the  last  time  you 
worked  on  the  Azneran  case  as  a  paralegal? 

! 

A.  Well,  again,  if  by  that  you  mean  that  because 

I 

I'm  a  paralegal  I  answered  the  phone  when  Vicky  was 
calling,  am  I  working  on  the  Azneran  case  as  a  paralegal? 

If  you  say  that  that's  not  the  case  and  that's 
not  the  way  you  construe  paralegal  activity  with  regard 
to  a  case,  then  I  would  say  that  it's  quite  some  time 
ago. 

Q.  That's  how  I  do  understand  paralegal  activity. 

It's  not  just  that  you  answer  the  phone. 

A.  So  it's  not  just  clerical  duties  that  I  would 
do  with  any,  any  case? 

Q.  I  will  define  it  this  way.  If  you  answer  the 
phone  because  one  of  your  duties  is  to  answer  the 
telephone  in  the  office,  that  is  not  a  part  of  your 
duties  as  a  paralegal  on  the  Azneran  case. 

But  if  you  summarize  a  deposition,  if  you 
prepare  pleadings,  if  you  file  pleadings,  it's  a 
paralegal  duty.  If  you  type  pleadings,  it's  a  paralegal 

f  . 

duty . 

A.  Right.  None  of  those  things. 

Q.  When  you  say  "quite  some  time,"  can  you  give  me 
a  little  bit  more  specifics  on  that  and  how  long  has  it 
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been  since  you  have  done  any  paralegal  work  on  the  case? 

A.  Boy,  I  think  probably,  I  think  probably 
September  '91. 

| 

Q.  Okay.  Of  course  paralegal  duties  would  include 
communications  from  the  Aznerans.  Except  if  the 
communication  was  "have  Mr.  Greene  call  me,"  I  wouldn't 
consider  that  a  paralegal  duty.  But  if  the  communication 
was  anything  substantive  with  regard  to  the  case,  I  would 
consider  that  a  paralegal  duty,  so  would  that  change  your 
answer?  Since  September  of  '91,  have  there  been  any 
substantive  communications  about  the  case  with  the 
Aznerans  without  revealing  the  communcation? 

MR.  GREENE:  That's  fine.  Go  ahead  and  answer 

it . 

THE  WITNESS:  Okay,  then  the  answer  is  no. 

MR.  WILSON:  Q.  Getting  back  to  this 
declaration,  paragraph  3,  and  the  sentence  that  goes  from 
line  27  onto  line  1  through  the  end  of  the  paragraph 
which  is  on  page  2  at  line  2,  you  say,  quote, 

"In  that  declaration,  I  waived"  —  and  you 
refer  to  a  previous  deposition  —  "I 
waived  the  attorney-client  privilege 
between  Mr.  Flynn  and  me  only  to  our 
conversations  concerning  the  settlement, 
and  I  reiterate  that  waiver  at  this 
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i 


or  months  after  it  happened  that  you  became  aware  of  it? 

A.  Probably  weeks. 

Q.  And  you  are  aware  now  that  Mr.  Greene  has  again 
been  associated  as  associate  of  record  in  that  case? 

A.  Right. 

Q.  And  I  take  it  you  were  aware  of  that  fact 
approximately  at  the  time  it  happened? 

A.  Yes. 

Q.  And  in  the  intervening  period  when  Mr.  Greene 
was  not  counsel  of  record,  I  take  it  you  did  no  work  cn 
the  Azneran  case  at  all? 

A.  Again  when  you  say  no  work  on  the  Azneran  case, 
we're  using  the  same  definition  of  paralegal? 

MR.  GREENE:  Gerry,  it's  a  simple  question  and 
again  it's  a  "yes"  or  "no"  answer. 

THE  WTINESS:  In  that  I  received  phone  calls  at 
that  time  or  relayed  phone  calls  then  which  may  have 
related  to  the  Azneran  case,  then,  yes,  I  did. 

MR.  WILSON:  Q.  It's  possible  that  you  may 
have  relayed  a  phone  message  that  related  to  the  Azneran 
case;  is  that  right? 

A.  Right. 

Q.  Except  for  that,  have  you  done  any  work  on  the 
Azneran  case? 

A.  Except  for  phone  messages? 
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Q.  Right. 

A.  Routed  or  logged,  mailed  articles. 

I 

i 

Q.  Would  that  be  the  same  way  a  receptionist  or 
secretary  would  send  mail  around  the  office? 

A.  Exactly,  right. 

Q.  And  except  for  that,  have  you  done  anything 
related  to  the  Azneran  case? 

A.  I  believe  that  anything  I  have  done  relating  to 
the  Azneran  case  has  been  that  sort  of  office  clerk, 
secretary  in  nature. 

Q.  Can  you  remember  any  of  the  specific  things  . 
that  you  have  done,  whether  they're  office  clerk, 
secretary  or  not? 

MR.  GREENE:  And  just  a  sec,  can  we  get  this 
clear?  This  series  of  questions  started  out,  according 
to  my  recollection,  directed  toward  the  hiatus  period 
when  I  had  been  counsel,  then  I  was  not  counsel.  Now, 
you're  asking  if  it  was  in  the  in-between  time? 

MR.  WILSON:  That's  right. 

MR.  GREENE:  So  now  the  scope  unintentionally 
has  broadened,  so  that's  okay.  If  we're  going  back  to  — 

MR.  WILSON:  No,  we 're 'not. 

MR.  GREENE:  —  pre-September  '91. 

I  want  to  make  sure  the  question  is  clear, 
because  your  question  is  less  clear  to  me. 

MARY  HILLABRAND  INC 

CSTTFCD  SHOBTHVsC  *£?CSTD5 


520  SUTTER  STREET  /  off  UNION  SQUARE  SAN  FRANCISCO,  CA  94102 
PHONE  415  /  788-5350  FAX  415  /  788-0657 


199 


1 

2 

3 

4 


MR.  WILSON:  Q.  I'm  only  talking  about  the 
period  when  Mr.  Greene  was  out  of  the  Azneran  case. 
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A. 

Before  July 

of  '91? 

MR. 

GREENE: 

No. 

MR. 

WILSON: 

Q.  Whenever  he  got 

out  of  the 

Azneran 

case , 

between 

that  time  and  the  time  he  got  back 

in . 

A. 

So 

like  June  of  '91  through  July 

of  '91. 

MR. 

GREENE : 

July  24. 

THE 

WITNESS 

:  So  from  June  6  '91 

through  July 

of  '91,  no,  I  didn't  do  any  of  those  things. 

MR.  WILSON:  I  thought  that. 

MR.  GREENE:  There's  a  fundamental  factual- 

problem  there.  There's  two  -- 

MR.  WILSON:  I  was  speaking  of  the  later  one. 

MR.  GREENE:  Because  there  was  some  tine  I 

believe  in  February  of  '92  to  earlier  this  month  where 
Elstead  was  the  sole  attorney  of  record  for  the  Aznerans. 

MR.  WILSON:  Q.  That's  the  period  of  time  when 
I'm  talking  about,  February  of  '92  until  the  time  Mr. 
Greene  recently  substituted  back  into  the  case. 

J 

A.  So  whenever,  back  to  yohr  definition  of 
paralegal  work,  I  didn't  do  any. 

Q.  And  anything  you  did  was  taking  messages  or 
routing  documents;  is  that  correct? 
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A.  The  secretarial  work  for  Mr.  Greene. 

Q.  And  can  you  remember  any  specific  things  you 

l 

did,  whether  it  was  secretarial  or  not? 

A.  Without  getting  into  exactly  what  they  were, 
that  is,  the  subject  matter,  copying,  mail  logging, 
routing,  relaying  messages,  taking  messages. 

Q.  Okay.  Let  me  ask  you  this  question.  Back  to 
Mr.  Elstead,  have  you  done  any  other  work  for  Mr. 

Elstead,  other  than  on  the  Azneran  case? 

; 

MR.  GREENE:  In  any  capacity? 

. 

MR.  WILSON:  Right. 

THE  WITNESS:  In  that  Mr.  Elstead  requested  me 
to  testify  in  the  Hunziker  case  and  that  I  did  agree  and 
in  that  I  did  testify  at  deposition,  that's  what  I  did 

; 

for  him. 

i 

MR.  WILSON:  Q.  And  what  is  the  Hunziker  case? 

A.  It's  the  case  of  Steven  Hunziker  versus  Applied 
Materials . 

Q.  And  what  did  Mr.  Elstead  ask  you  to  do  in  that 

case? 

A.  He  asked  me  if  I  would  testify. 

J 

Q.  In  what  capacity?  What  did  you  know  about  the 
case  that  he  wanted  you  to  testify  about? 

A.  The  case  involved  Scientology  courses  being 
taught  at  the  Applied  Materials  Company,  and  he  wanted  me 
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Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street 
Suite  450 

San  Francisco,  California  94104 
(415)  391-3900 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 

6255  Sunset  Boulevard,  Suite  2000 
Hollywood,  CA  90028 
(213)  661-4030 

Attorneys  for  Plaintiff 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 

CHURCH  OF  SCIENTOLOGY  )  CASE  NO.  BC  052395 

INTERNATIONAL,  a  California  not-  ) 

for-profit  religious  corporation,  )  DECLARATION  OF  LAURIE  J. 

)  BARTILSON  IN  SUPPORT  OF 
)  APPLICATION  FOR  ORDER  TO 
)  SHOW  CAUSE  WHY  GERALD 
)  ARMSTRONG  SHOULD  NOT  BE 
)  HELD  IN  CONTEMPT 


Plaintiff , 


vs . 


GERALD  ARMSTRONG;  DOES  1  through 
25,  inclusive, 


Defendants , 


) 

) 

) 

)  DATE:  December  31,  1992 
)  TIME:  1:30  p.m. 

)  DEPT:  88 

)  DISCOVERY  CUT-OFF:  None 
)  MOTION  CUT-OFF:  None 

)  TRIAL  DATE:  May  3,  1992 


I,  LAURIE  J.  BARTILSON,  hereby  declare: 

1.  I  am  a  member  of  the  law  firm  of  Bowles  &  Moxon  and  am 
an  attorney  admitted  to  practice  in  thQ  State  of  California.  My 
firm  represents  plaintiff  Church  of 'Scientology  International 
(•'Church" )  in  the  instant  case.  I  am  submitting  this  declaration 
in  support  of  the  Church's  Motion  for  Order  to  Show  Cause  Why 
Gerald  Armstrong  Should  Not  Be  Held  in  Contempt  ("Motion")  and 
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said  Motion's  accompanying  memorandum  of  points  and  authorities 
("Memorandum") .  I  have  personal  knowledge  of  the  matters 
specified  in  this  declaration  and,  if  called  upon  to  testify  on 
such  matters,  would  and  could  do  so  competently. 

2.  On  May  28,  1992,  this  Court  issued  a  preliminary 
injunction  order  ("May  28  Order")  in  this  case  which  stated,  in 
relevant  part: 

Defendant  Gerald  Armstrong,  his  agents,  and 
persons  acting  in  concert  or  conspiracy  with  him 
(excluding  attorneys  at  law  who  are  not  said 
defendant's  agents  or  retained  by  him)  are 
restrained  and  enjoined  during  the  pendency  of 
this  suit  pending  further  order  of  this  court  from 
doing  directly  or  indirectly  any  of  the  following: 

Voluntarily  assisting  any  person  (not  a 
governmental  organ  or  entity)  intending  to  make, 
intending  to  press,  intending  to  arbitrate,  or 
intending  to  litigate  a  claim  against  the  persons 
referred  to  in  sec.  1.  of  the  "Mutual  Release  of 
All  Claims  and  Settlement  Agreement"  of  December 
1986  regarding  such  claim  or  regarding  pressing, 
arbitrating  or  litigating  it. 

Voluntarily  assisting  any  person  (not  a 
governmental  organ  or  entity)  arbitrating  or 
litigating  a  claim  against  the  persons  referred  to 
in  sec.  1  of  the  "Mutual  Release  of  All  Claims  and 
Settlement  Agreement"  of  December,  1986. 

A  true  and  correct  copy  of  the  May  28  Order  which  I  received  from 

the  Court  is  attached  as  Exhibit  A  in  support  of  the  Motion. 

3.  On  June  5,  1992,  I  gave  notice  to  Armstrong's  lawyers, 
Ford  Greene  and  Paul  Morantz,  of  the  May  28  Order.  A  true  and 
correct  copy  of  the  Notice  with  exhibits  and  proofs  of  service  is 

i 

attached  as  Exhibit  S  in  support  of  the* -Motion. 

4.  At  a  deposition  of  Gerald  Armstrong  ("Armstrong")  in 
this  case  on  June  24,  1992,  he  and  my  co-counsel,  Andrew  Wilson, 
had  the  following  exchange  regarding  the  December  1986  "Mutual 


2 


Release  and  Settlement  Agreement"  between  the  Church  and 
Armstrong  ("Settlement  Agreement")  and  the  May  28  Order: 


I 


A.  ...  I  have  absolutely  no  intention  of 
honoring  that  settlement  agreement.  I  cannot.  I 
cannot  logically.  I  cannot  ethically.  I  cannot 
morally.  I  cannot  psychically.  I  cannot  philo¬ 
sophically.  I  cannot  spiritually.  I  cannot  in 
any  way.  And  it  is  firmly  my  intention  to  not 
honor  it. 


Q.  No  matter  what  a  court  says? 

A.  No  court  can  order  it.  They're  going  to  have 
to  kill  me. 

A  true  and  correct  copy  of  the  relevant  page  of  the  transcript  of 

that  deposition,  p.  124,  accurately  reflecting  the  statements  of 

Armstrong  and  myself,  is  attached  as  Exhibit  F  to  the  Motion. 

5.  At  a  continuation  of  Armstrong's  deposition  in  this 

case  on  October  7,  1992,  Armstrong  and  I  had  the  following 

exchange  regarding  the  May  28  Order: 

Q.  When  was  the  next  time  you  spoke  to  Mr. 

Welkos  or  Mr.  Sappell? 

A.  Around  the  time  of  the  Sohigian  ruling. 

Q.  This  is  another  telephone  conversation? 

A.  In  that  I  only  met  Mr.  Welkos  on  that  one 
occasion,  yes. 

Q.  I  apologize.  You  said  that,  and  I 
forgot.  And  this  was  a  conversation  with  Mr. 

Welkos? 


A.  Yes 

Q.  Did  you  call  him,  or  did  he  call  you? 

i 

A.  I  believe  I  originated  the  conversation. 

Q.  What  did  he  say  to  you,  and  what  did  you 
say  to  him,  during  that  conversation? 

A.  I  believe  I  advised  him  of  the  Sohigian 
ruling. 
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Q.  Did  you  discuss  anything  else  with  him? 

A.  I  think  it  was  —  That's  all  that  I 
recall  being  the  subject  of  the  discussion  at  that 
time . 


Q.  Did  you  tell  him  that  as  a  result  of  the 
Sohigian  ruling,  you  now  felt  that  you  were  more 
free  to  do  things  that  you  had  been  constrained 
about  doing  before? 

A.  No,  I  never  said  that.  Because  I  did  not 
feel  I  was  constrained  before.  But  rather  that  by 
specifically  denying  the  injunction  as  to  all  of 
those  things  which  the  organization  sought  in  the 
preliminary  injunction,  that  I  was  free  from  the 
potential  of  an  injunction. 

A  true  and  correct  copy  of  the  relevant  pages  of  the  transcript 
of  that  deposition,  pp.  378-379,  accurately  reflecting  the 
statements  of  Armstrong  and  myself,  is  attached  as  part  of 
Exhibit  D  to  the  Motion.  On  behalf  of  my  client  the  Church,  I 
allege  that  the  statements  made  by  Armstrong  under  oath  as  quoted 
in  this  paragraph  and  the  paragraph  immediately  preceding  in  this 
declaration  are  acknowledgements  by  Armstrong  of  his  awareness  of 
the  May  28  Order,  his  ability  to  act  in  compliance  of  such  order 
and  his  intention  to  wilfully  disobey  its  terms. 

6.  At  a  continuation  of  Armstrong's  deposition  in  this 
case  on  July  22,  1992,  he  acknowledged  to  me  under  oath  that  he 
continued  to  be  employed  by  Ford  Greene  as  a  paralegal.  A  true 
and  correct  copy  of  the  relevant  pages  of  the  transcript  of  that 
deposition,  pp.  186-189,  accurately  reflecting  the  statements  of 
Armstrong  and  myself,  is  attached  as  Exhibit  H  to  the  Motion. 

7.  On  July  7,  1992,  I  received  in  the  mail  a  notice  of 
association  from  Ford  Greene  announcing  that  he  again  represented 
Vicki  and  Richard  Aznaran  in  the  matter  of  Vicki  Aznaran  and 
Richard  Aznaran  v.  Church  of  Scientology  International,  et  al. 
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U.S.  District  Court,  Central  District  of  California  No. 
CV-88-1786-JMI  (Ex)  ("Aznaran  v.  Church11).  On  that  day,  I  sent 
Mr.  Greene  a  letter  by  telecopier  and  first  class  mail.  A  true 
and  correct  copy  of  that  letter  is  attached  as  Exhibit  I  to  the 
Motion.  In  that  letter,  I  requested  that  Mr.  Greene  inform  me  of 
the  steps  that  had  been  and  that  would  be  taken  to  ensure  that 
Armstrong  did  not  violate  the  terms  of  the  May  28  Order,  in 
particular  the  prohibition  that  prevented  Armstrong  from 
assisting  the  Aznarans  in  their  case. 

8.  On  or  about  July  12,  1992,  I  received  a  letter  from  Mr. 
Greene,  dated  July  11,  1992,  which  responded  to  the  above 
referenced  letter  of  July  7,  1992.  A  true  and  correct  copy  of 
that  letter  is  attached  as  Exhibit  J  to  the  Motion.  In  that 
letter,  Mr.  Greene  pointedly  declined  to  provide  any  specific 
assurances  that  Armstrong  would  not  assist  the  Aznarans  or  any 
other  anti-Church  litigant  or  claimant  in  violation  of  the 
above-cited  terms  of  the  May  28  Order.  Instead,  he  characterized 
the  May  28  Order  as  "somewhat  cryptic  and  difficult  to  enforce" 
and  that  as  to  Armstrong's  compliance  with  said  order,  I  "would 
simply  have  to  take  [Mr.  Greene's]  word  for  it." 

9.  In  July,  1992,  following  my  receipt  of  a  copy  of  a 
ruling  of  Judge  Ideman  in  Aznaran  v.  Church  transferring  that 
case  from  the  Central  District  of  California  to  the  U.S.  District 
Court  in  Dallas,  Texas,  I  received  a  telephone  call  from 

r 

Armstrong  in  which  he  stated  that  he  was  calling  from  Mr. 

Greene's  office  and  that  he  needed  to  receive  immediately  by  fax 
such  transfer  ruling  of  Judge  Ideman.  I  told  Armstrong  that  the 
May  28  Order  prohibited  him  from  assisting  the  Aznarans  or  any 
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other  litigants  against  the  Church.  He  replied  that  he  was 
trying  to  help  the  Aznarans.  On  behalf  of  my  client  the  Church, 

I  allege  that  the  statements  made  by  Armstrong  as  relayed  in  this 
paragraph  are  acknowledgements  by  Armstrong  of  his  awareness  of 
the  May  28  Order,  his  ability  to  act  in  compliance  of  such  order 
and  his  intention  to  wilfully  disobey  its  terms. 

10.  On  July  18,  1992,  I  sent  another  letter  to  Mr.  Greene 
by  telecopier  and  first  class  mail,  responding  to  his  July  11, 

1992  letter,  accurately  describing  my  above  referenced  July,  1992 
conversation  with  Armstrong  and  reiterating  that  Armstrong  was 
required  to  immediately  cease  all  work  for  the  Aznarans  and  to 
cease  all  actions  in  .violation  of  the  May  28  Order.  A  true  and 
correct  copy  of  that  letter  is  attached  as  Exhibit  K  to  the 
Motion. 

11.  I  received  no  response  to  my  July  18,  1992  letter  from 
Mr.  Greene.  However,  on  or  about  August  1,  1992,  I  received  two 
proofs  of  service  for  Mr.  Greene's  pleadings  in  the  Aznaran  v. 
Church  case,  each  of  which  was  executed  by  Armstrong.  True  and 
correct  copies  of  those  proofs  of  service  are  attached  as  Exhibit 
L  to  the  Motion.  On  behalf  of  my  client  the  Church,  I  allege 
that  the  actions  taken  by  Armstrong  as  relayed  in  this  paragraph 
are  acknowledgements  by  Armstrong  of  his  ability  to  act  in 
complianc^-'t5f"~ the  May-  28  Order  and  his  intention  to  wilfully 
disobey  its  terms. 

12.  In  the  continuation  of  Armstrong's  deposition  in  this 
case  on  October  7  and  8,  1992,  during  which  I  further  examined 
Armstrong,  he  made  several  additional  admissions  that  I  allege 
indicate  his  awareness  of  the  May  28  Order,  his  ability  to  act  in 


6 


1 

2 

3 

4 

5 

6 

7 

8 

9 

LO 

LI 

12 

12 

1A 

11 

It 

r, 

n 

1! 

21 

2 


compliance  of  such  order  and  his  intention  to  wilfully  disobey 
its  terms.  These  admissions  include  Armstrong's  statements  that 
he  broadly  discussed  with  the  Aznarans  matters  relating  to  their 
case  against  the  Church,  that  he  assisted  in  the  relay  of 
communications  between  the  Aznarans  and  Mr.  Greene  and  that  he 
was  assisting  three  other  persons,  Tillie  Good,  Denise  Cantin  and 
Ed  Roberts,  each  of  whom  is  making  claims,  through  Mr.  Greene's 
office,  against  Churches  of  Scientology  protected  by  the  May  28 
Order.  A  true  and  correct  copy  of  the  relevant  pages  of  the 
transcript  of  this  deposition,  pp.  448-458,  accurately  reflecting 
the  statements  of  Armstrong,  Mr.  Greene  and  myself,  is  attached 
as  part  of  Exhibit  D  to  the  Motion.  True  and  correct  copies  of 
Mr.  Greene's  demand  letters  against  various  Churches  of 
Scientology  on  behalf  of  Ms.  Good,  Ms.  Cantin  and  Mr.  Roberts 
received  by  me  and/or  my  firm  are  attached  as  Exhibits  M,  N  and  0 
respectively  to  the  Motion. 

13.  On  December  26,  1992,  I  received  by  U.S.  mail  a  letter 
signed  by  Gerald  Armstrong,  dated  December  22,  1992,  and 
addressed  to  "David  Miscavige  and  all  other  individuals  who 
participate  in  the  control  of  Scientology,  C/0  Laurie  J. 
Bartilson,  Esquire"  ("December  22  Letter") .  A  true  and  correct 
copy  of  the  December  22  Letter  is  attached  to  the  moving  papers 
as  Exhibit  G. 

14.  In  what  can  only  be  described  as  deliberate  harassment, 
Armstrong  also  sent  copies  of  the  letter"  to  3  5  individuals  and 
groups,  including  anti-Church  litigants,  such  as  Vicki  and 
Richard  Aznaran,  Larry  Wollersheim  and  Joseph  Yanny,  and  lawyers 
who  represent  clients  in  actions  brought  against  one  of  more 
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churches,  including  Toby  Plevin,  John  Elstead,  and  Dan  Leipold. 

15.  Armstrong  spends  the  bulk  of  the  December  22  Letter 
vilifying  the  Church  and  its  members,  and  threatening  further 
breaches  of  the  settlement  agreement,  and  violations  of  the 
preliminary  injunction,  if  his  demands  are  not  met.  Although 
Armstrong  has  publicly  disavowed  any  interest  in  money,  he 
insists  that  the  Church  pay  him  $500,000  for  his  "legal  fees  and 
costs,"  "cancel"  the  settlement  agreement,  and  pay  unspecified 
amounts  of  money  to  other  anti-Church  litigants  if  the  Church 
wishes  to  avoid  Armstrong's  threatened  violations. 

16.  Specifically,  Armstrong  threatens  that,  if  his  demands 

. 

# 

are  not  met,  that  he  will  travel  voluntarily  to  South  Africa  to 

testify  against  a  church  of  Scientology,  give  interviews  to  the 

media,  and  voluntarily  assist  anyone  and  everyone  opposing 

Churches  that  he  can  locate.  [Id.  pp.  3,  4,  6,  7,  8]  Expressing 

the  viewpoint  that  the  May  28  Order  places  no  restrictions 

whatsoever  on  his  conduct,  Armstrong  states, 

I  consider  myself  free  to  do  anything  anyone  can, 
except  testify  absent  a  subpoena.  Much  of  what  I  am 
permitted  to  do  I  am  going  to  do.  .  .  . 

I  will  continue  to  associate  with  and  befriend  all 
those  people  I  consider  you  attack  unjustly  and 
senselessly.  I  will  make  my  knowledge  and  support 
available  to  the  Cult  Awareness  Network,  a  group  of 
people  of  good  will  you  vilify,  in  all  the  litigation 
you  have  fomented  against  them.  ...  I  will  even  make 
my  knowledge  and  support  available  to  entities  like 
Time  and  people  like  Rich  Behar  in  their  defenses  from 
your  attacks.  , 

[Exhibit  G,  p .  3 ] . 

17.  The  Cult  Awareness  Network  is  an  anti-religious  group 
that  advocates  the  kidnapping  and  forcible  "deprogramming"  of 
individuals  belonging  to  religions  which  they  have  identified  as 
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•'cults.”  While  the  Church  is  not  presently  suing  the  Cult 
Awareness  Network  in  any  litigation,  the  president  of  the  Cult 
Awareness  Network,  Cynthia  Kisser,  has  initiated  an  action 
against  the  Church  and  its  president,  Heber  Jentzsch. 

18.  Richard  Behar  is  the  author  of  a  Tine  cover  story 
concerning  the  Church  which  ran  in  May,  1991.  The  Church  is 
presently  engaged  in  a  lawsuit  against  Time  and  Behar  for 
defamation. 

19.  In  the  December  22  Letter,  Armstrong  also  makes  plain 
the  personal  contempt  which  he  has  for  a  Court  which  would  rule 
against  him: 

There  is  also,  as  mentioned  above,  the  fact  that 
in  order  to  defend  myself  from  your  attacks  and  to  fund 
the  defense  of  the  litigation  you  have  fomented  I  must 
speak  and  must  publish.  I'm  sure  you  understand  that  I 
remain  completely  confident  that  no  court,  other  than 
the  odd  one  vour  mercenaries  are  able  to  compromise 

with  bucks,  babes  or  bull,  will  order  me  not  to  defend 
myself. 

rid,  p.  5]. 

20.  These  recent  pronouncements  by  Armstrong  make  plain 
that  nothing  short  of  a  criminal  contempt  order  is  likely  to  end 
Armstrong's  misconduct. 

21.  On  December  30,  1992,  I  received  a  videotape  identified 
by  the  initial  speaker  as  a  November  6,  1992  interview  of 
Armstrong.  Jerry  Whitfield  and  others  participated  in  such 
interview  which,  on  information  and  belief,  took  place  at  the  Los 

i 

Angeles  convention  in  early  November,  1992  of  the  so-called  "Cult 
Awareness  Network"  ("CAN")  .  A  true  and  accurate  copy  of  the 
video  tape  is  attached  and  lodged  as  Exhibit  Q  to  the  Motion.  A 
true  and  accurate  transcript  of  the  conversation  between 
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Armstrong,  Mr.  Whitfield  and  others  as  reflected  on  said 
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videotape  is  attached  as  Exhibit  P  to  the  Motion.  During  this 

recorded  interview,  Armstrong  makes  the  following  statement: 

...  I  cannot,  except  pursuant  to  a  subpoena,  assist 
someone  intending  to  file  a  claim  or  pressing  a  claim 
against  the  organization.  Now  then  we  are  appealing 
even  that  narrow  ruling,  because  that's  unenforceable 
because  if  you  construe  that  my  . . .  that  this  video 
could  possibly  indirectly  help  someone  in  the  future,  I 
can't  do  this.  And  not  only  that  but  if  you  consider 
that  my  existence  indirectly  or  directly  helps  someone, 
then  I'll  oblige  to  take  my  own  life.  In  other  words, 

I  must  stop  breathing.  It's  unenforceable.  I  feel  I 
am  completely  at  liberty  to  associate  with  whomever  I 
want,  to  talk  to  whomever  I  want,  and  I  act  and  live 
that  way.  And  that  is  in  part  why  I  am  here  at  this 
event  now,  why  I  came  to  the  CAN  conference. 

Exhibit  P,  p.  34. 

On  behalf  of  my  client  the  Church,  I  allege  that  the 
statements  made  by  Armstrong  as  relayed  in  this  paragraph  are 
further  acknowledgements  by  Armstrong  of  his  awareness  of  the  May 
28  Order,  his  ability  to  act  in  compliance  of  such  order  and  his 
intention  to  wilfully  disobey  its  terms. 

22.  Mr.  Whitfield  is  a  defendant  in  the  matter  of  Casillas 
v.  Jerrv  Whitfield,  et  al..  Los  Angeles  County  Municipal  Court 
No.  91K49349.  My  office  represents  Mr.  Casillas  in  that  action. 
Mr.  Casillas  is  a  staff  member  of  the  Church  and  is  suing  Mr. 


22 

23 

24 

25 

26 

27 

28 


Whitfield  and  others  for  false  imprisonment  and  false  arrest. 

I  declare  under  penalty  of  perjury  under  the  laws  of  the 
State  of  California  that  the  foregoing  is  true  and  correct. 

Executed  this  31st  day  of  Decembe^r  1992  at  Los  Angeles, 
California. 

H : \ARHSTR0N\BART .DEC 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 
DEPARTMENT  NO.  30  HON.  DAVID  A.  HOROWITZ,  JUDGE 


CHURCH  OF  SCIENTOLOGY,  ETC.,  ) 

) 

PLAINTIFF,  ) 

VS  ) 

) 

GERALD  ARMSTRONG,  ET  AL. ,  ) 

)  NO.  BC052395 

) 

DEFENDANT.  ) 

.   ) 


REPORTER'S  TRANSCRIPT  OF 
FRIDAY,  FEBRUARY  19 


APPEARANCES : 
FOR  PLAINTIFF: 


PROCEEDINGS 

1993 

RECEIVED 

FEB  2  6  1S93 

HUB  LAY/ OFFICES 


BOWLES  AND  MOXON 

BY:  LAURIE  J.  BARTILSON,  ESQ. 

6255  SUNSET  BOULEVARD 
SUITE  2000 

HOLLYWOOD,  CALIFORNIA  90028 


FOR  DEFENDANT 


HUB  LAW  OFFICES 

BY:  FORD  GREENE,  ESQ. 

711  SIR  FRANCIS  DRAKE  BOULEVARD 
SAN  ANSELMO,  CALIFORNIA  94960 


B.  CHARLINE  HOWELL,  CSR  NO.  1296 
OFFICIAL  REPORTER 


LOS  ANGELES,  CALIFORNIA;  FRIDAY,  FEBRUARY  19,  1993 

9:40  A. M. 

DEPARTMENT  NO.  30  HON.  DAVID  A.  HOROWITZ,  JUDGE 

APPEARANCES:  SEE  TITLE  PAGE 

THE  COURT:  CHURCH  OF  SCIENTOLOGY  VS  ARMSTRONG. 

MS.  BARTILSON:  LAURIE  BARTILSON  FOR  PLAINTIFF, 

CHURCH  OF  SCIENTOLOGY. 

MR.  GREENE:  FORD  GREENE  FOR  DEFENDANT  GERALD 

ARMSTRONG  AND  THE  CORPORATION. 

THE  COURT:  DO  YOU  WISH  TO  BE  HEARD? 

MR.  GREENE:  YOUR  HONOR,  I  WAS  UNABLE  TO  TELL 

FROM  YOUR  TENTATIVE  RULING  WHETHER  OR  NOT  THE  BASIS  OF 
YOUR  DECISION  WAS  PREDICATED  ON  A  TECHNICAL  READING  OF 
THE  STATUTE,  ON  THE  ALLEGED  STIPULATION,  OR  ON  BOTH. 

AND  I  WOULD  REQUEST  IF  I  COULD  GET  SOME 
ILLUMINATION  FROM  THE  COURT  WHETHER  IT  WAS  BOTH  OR  ONE 
OR  THE  OTHER  AND  I  COULD  THEN  MAKE  MY  ARGUMENT  MORE 
DIRECTLY  AND  PRECISELY. 

THE  COURT:  BASICALLY,  THE  DEPOSITION  WAS  NOT 

COMPLETED  IN  THAT  30  DAY  PERIOD  OF  CORRECTION.  ALL  OF 
THAT  WAS  NOT  DONE  UNTIL  DECEMBER  7  SO  — 

MR.  GREENE:  SO  — 

THE  COURT:  IT  IS  WITHIN  60  DAYS. 

MR.  GREENE:  OKAY.  ^ 

SO  THE  ISSUE  IS,  AS  I  READ  THE  STATUTE,  IS 
WHEN  IS  THE  DEPOSITION  TRANSCRIPT  IS  COMPLETED  WITHIN 
THE  MEANING  OF  2015(0). 
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AND  READING  THAT  SECTION  OF  2025,  WITH  THE 


OTHER  PROVISIONS  OF  2025,  I  WOULD  SUBMIT  TO  THE  COURT 
THAT  THE  TRANSCRIPT  IS  COMPLETED  WHEN  THE  COURT  REPORTER 
EXECUTES  THE  CERTIFICATE  THAT  IS  APPENDED  TO  THE  END  OF 
IT.  AND  THAT  THE  MATTER  OF  THE  DEPONENT  MAKING 
CORRECTIONS  IS  SEPARATE  AND  DISTINCT. 

I  WOULD  POINT  THE  COURT'S  ATTENTION  TO 
SECTION  2025(F).  THAT  SAYS  THE  STENOGRAPHIC  TRANSCRIPT 
IS  THE  OFFICIAL  RECORD  OF  THAT  TESTIMONY  FOR  ANY 
HEARING,  2025 (Q),  WHERE  THAT  PROVISION  REQUIRES  THAT  THE 
DEPOSITION  OFFICER  SEND  WRITTEN  NOTICE  WHEN  THE  ORIGINAL 
TRANSCRIPT  OF  THE  TESTIMONY  IS  AVAILABLE  FOR  READING, 
CORRECTING,  AND  SIGNING. 

2025 (R),  WHICH  REQUIRES  THE  DEPOSITION 
OFFICER  TO  CERTIFY  THE  DEPONENT  WAS  SWORN,  THE 
TRANSCRIPT  WAS  A  TRUE,  COMPLETE,  AND  ACCURATE  RECORD  OF 
THE  TESTIMONY  TAKEN. 

LOOKING  AT  THOSE  PROVISIONS,  IT  WOULD 
APPEAR  THAT  THE  COMPLETION  OF  THE  TRANSCRIPT  DOES  NOT 
HAVE  TO  DO  WITH  WHEN  THE  COURT  REPORTER  —  OR  DOES  NOT 
HAVE  TO  DO  WITH  WHEN  THE  DEPONENT  CORRECTS  THE 
TRANSCRIPT,  BUT  HAS  TO  DO  WITH  WHEN  THE  COURT  REPORTER 
COMPLETES  THE  TRANSCRIPT  AND  SIGNS  THE  CERTIFICATE. 

AND  IN  THIS  CASE,  BASED  ON  THAT  ANALYSIS, 
THE  MOTION  IS  NOT  TIMELY. 

IF,  AS  INDICATED  BY  THE  TENTATIVE  RULING  — 
BEFORE  I  SAY  THAT,  LET  ME  ALSO  SAY  THAT  IN  THE  STATUTE 
THERE  IS  ALSO  SPECIFIC  LANGUAGE  THAT  TALKS  ABOUT  THE 


CORRECTIONS  TO  THE  TRANSCRIPT.  AND  2025(0)  DOES  NOT  SAY 
THAT  THE  60  DAYS  STARTS  TO  RUN  AT  THE  POINT  WHEN  THE 
ORIGINAL  TRANSCRIPT  IS  CORRECTED. 

IT  STATES  THAT  THE  60  DAYS  STARTS  TO  RUN 
WHEN  THE  TRANSCRIPT  IS  COMPLETE.  SO  BASED  ON  THE  FACT 
THAT  THERE  ARE  DISTINCT  AND  SEPARATE  PHRASES  OF  LANGUAGE 
THAT  ARE  USED  TO  REFER  TO  DIFFERENT  FUNCTIONS  OF  2025,  I 
THINK  THE  CORRECT  READING  OF  THE  STATUTE  IS  THAT  THE  60 
DAYS  STARTS  TO  RUN  AT  THE  TIME  WHEN  THE  COURT  REPORTER 
COMPLETES  THE  TRANSCRIPTION.  AND  AS  INDICATED  BY  THE 
COURT  REPORTER '  S  CERTIFICATE  I  BELIEVE  THAT  IS  WHY  THERE 
IS  THE  CERTIFICATE  APPENDED  TO  THE  END  OF  EACH  AND  EVERY 
DEPOSITION . 

IF  I  AM  WRONG,  THE  CONSEQUENCES  ARE 
TREMENDOUS/  AND  I  BELIEVE  THAT  MY  READING  OF  THE 
STATUTE  IS  REASONABLE  AND  SUPPORTED  BY  THE  LANGUAGE  IN 
IT. 

IF  THAT  IS  INCORRECT,  I  BELIEVE  THAT  IT  IS 
A  REASONABLE  MISTAKE,  AND  I  WOULD  SEEK  LEAVE  OF  THE 
COURT  TO  FILE  MOTION  FOR  RELIEF  PURSUANT  TO  CODE  OF 
CIVIL  PROCEDURE  473,  IN  ORDER  TO  ADDRESS  THAT. 

AND  THE  REASON  BEING  IS  THERE  ARE  IMPORTANT 
MATTERS  OF  PRIVILEGE  WHICH  APPLY  TO  NOT  ONLY  MR. 
ARMSTRONG,  BUT  TO  OTHER  INDIVIDUALS,  AS  WELL.  AND  IF  MY 

i 

1 

READING  IS  RIGHT,  I  BELIEVE  OUR  P'OSITION  IS  WELL  TAKEN. 

WITH  THAT,  I  SUBMIT  IT  TO  THE  COURT  AND 
REQUEST  NOW  IF  THE  COURT  UPHOLDS  THE  TENTATIVE  RULING, 

TO  ALLOW  US  TO  SET  A  473  MOTION  ON  AN  EXPEDITED  BASIS  SO 
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AS  TO  ADDRESS  THE  RESULTS. 

MS.  BARTILSON:  BRIEFLY,  YOUR  HONOR,  I  THINK  MR. 

GREENE  IS  A  BIT  MISTAKEN  IN  HIS  INTERPRETATION  OF  2025. 

2025  SUB  (O)  DOES  NOT  TALK  ABOUT  THE 
TRANSCRIPTS  BEING  COMPLETED,  TALKS  ABOUT  THE  RECORD  OF 
THE  DEPOSITION  BEING  COMPLETED. 

AND  THE  RECORD  OF  DEPOSITION  IS  NOT 
COMPLETED  UNTIL  AS  PROVIDED  IN  2025 (Q)  AND  STIPULATION 
OF  COUNSEL  IN  THIS  CASE,  THE  DEPOSITION  HAS  GONE  TO  THE 
DEPONENT  TO  READ  AND  CORRECT. 

THE  STATUTE  CLEARLY  PROVIDED  FOR  THAT  IN 
2025 (Q)  IS  30  DAYS.  AND  THAT  IS  ALSO  WHAT  MR.  GREENE 
HAS  SAID  IN  DEPOSITION.  I  THINK  IN  THIS  CASE  IT  IS  TOO 
LITTLE  TOO  LATE. 

AS  FOR  THE  REQUEST  FOR  RELIEF,  THE  MOTION 
HAS  BEEN  ON  FILE  FOR  FIVE  WEEKS,  YOUR  HONOR.  WE  DIDN'T 
JUST  GIVE  HIM  15  DAYS  NOTICE  ON  IT.  THERE  WAS 
ABSOLUTELY  NO  REASON  WHY  MR.  GREENE  COULD  NOT  HAVE 
INCLUDED  IN  THE  OPPOSITION  MORE  THAN  JUST  THE  TECHNICAL 
ARGUMENT  IT  WAS  UNTIMELY,  IF  HE  HAD  OTHER  OPPOSITION  TO 
BRING  AS  TO  PRIVILEGES  OR  ANYTHING  ELSE. 

IT  IS  JUST  MORE  DELAY.  AND  FRANKLY,  WE  ARE 
COMING  IN  TIGHT  ON  CUTOFF,  WE  HAVE  TO  FILE  MOTION  FOR 
SUMMARY  JUDGMENT,  AND  I  NEED  THIS  DISCOVERY  AND  I  NEED 
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IT  PROMPTLY.  I  DON'T  NEED  IT  IN  'ANOTHER  3  0  DAYS  OR  4  0 
DAYS,  OR  50  DAYS,  WHILE  HE  TAKES  THE  TIME  TO  FILE 
ANOTHER  MOTION. 


SO  I  STRONGLY  OPPOSE  EFFORTS  TO  FILE  A 


SECOND  OPPOSITION,  ESSENTIALLY  WHEN  HE  HAD  PLENTY  TIME 
TO  DO  ONE  HERE  AND  DIDN'T  DO  IT. 

THE  COURT:  OKAY. 

MR.  GREENE:  IN  BRIEF  RESPONSE  TO  THAT,  ONE,  I  AM 

NOT  ASKING  FOR  ANY  30  —  40  DAYS  AND  WHAT  EVER  KIND  OF 
TIME  BASIS  THE  COURT  WOULD  DEEM  APPROPRIATE. 

HOWEVER,  EXPEDITED  IS  WHAT  I  WOULD  REQUEST. 

THE  COURT:  ALL  RIGHT. 

THE  MOTION  TO  COMPEL  ANSWERS  TO  DEPOSITION 
IS  GRANTED.  WITHIN  20  DAYS.  THERE  WON'T  BE  ANY 
SANCTIONS.  MOTION  IS  TIMELY  MADE. 

THE  REQUEST  TO  HAVE  MOTION  TO  RECONSIDER  AS 
FAR. AS  THE  SUBSTANCE  OF  THE  OBJECTIONS  TO  THE  QUESTIONS 
ARE  CONCERNED,  THAT  IS  DENIED. 

COUNSEL  OBVIOUSLY  MADE  A  DELIBERATE 
DETERMINATION  NOT  TO  RESPOND  TO  THE  SUBSTANCE  OF  THE 
MOTION,  BUT  RATHER  RESPONDED  TECHNICALLY  AS  TO  WHETHER 
IT  WAS  TIMELY  OR  NOT. 

NO  REASON  I  COULD  SEE  TO  ALLOW  FURTHER 
BRIEFING  AS  TO  THE  SUBSTANCE. 

SO  THE  MOTION  TO  COMPEL  IS  GRANTED.  20 
DAYS.  THERE  WON'T  BE  ANY  SANCTIONS.  AND  THAT  WILL  BE 
THE  ORDER. 

MR.  GREENE:  I  WOULD  ADD,  YOUR  HONOR,  JUST  FOR 

THE  RECORD,  IS  THAT  THERE  ARE  SUBSTANTIAL  MATTERS  OF 
PRIVILEGE  WHICH  APPLIED  TO  OTHER  PEOPLE  IN  ADDITION  TO 
MR.  ARMSTRONG. 


THE  COURT 


WELL,  YOU  SHOULD  HAVE 


MS.  BARTILSON:  HE  SHOULD  HAVE  RAISED  THEM. 


THE  COURT:  --  RAISED  THEM. 

THE  CLERK:  NOTICE? 

MS.  BARTILSON:  NOTICE  WAIVED. 


MR.  GREENE: 


NOTICE  IS  WAIVED. 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 
DEPARTMENT  NO.  30  HON.  DAVID  A.  HOROWITZ,  JUDGE 


CHURCH  OF  SCIENTOLOGY,  ETC.,  ) 

) 

PLAINTIFF,  ) 

VS  ) 

) 

GERALD  ARMSTRONG,  ET  AL . ,  ) 

)  NO.  BC052395 

) 

DEFENDANT.  ) 

_ _ _ ) 

STATE  OF  CALIFORNIA  ) 

)  SS 

COUNTY  OF  LOS  ANGELES  )  . 


I,  B.  CHARLINE  HOWELL,  OFFICIAL  REPORTER  OF  THE 
SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA,  FOR  THE 
COUNTY  OF  LOS  ANGELES,  DO  HEREBY  CERTIFY  THAT  THE 
FOREGOING  PAGES  1  THROUGH  6  COMPRISE  A  FULL,  TRUE  AND 
CORRECT  TRANSCRIPT  OF  THE  PROCEEDINGS  HELD  IN  THE 
ABOVE-ENTITLED  MATTER  ON  FEBRUARY  19,  1993. 

DATED  THIS  22ND  DAY  OF  FEBRUARY,  1993. 


OFFICIAL  REPORTER 
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CSR  NO.  1296 


